
 

Trail to the Past. Road to the Future. 

 

Details to join the meeting via Zoom – see next page → 

CITY COUNCIL MEETING AGENDA 

MONDAY, AUGUST 9, 2021 

6:30 PM 
 

 

1. Call to Order 
 

2. Pledge of Allegiance 
 

3. Adopt the Agenda 
 

4. Proclamations, Presentations and Recognitions 

a) Approval and Introduction of New Firefighter Tristan Fairchild 
 

5. Consent Agenda 

a) City Council Meeting Minutes of July 26, 2021 

b) Warrant List for August 9, 2021 in the Amount of $18,031.96 

c) Temporary Liquor License for Marigold Days, Mantorville Fire Relief 
 

6. Public Concerns 
 

7. Public Hearing(s) 

a) Application from Matt Wohlenhaus for a Variance from Section 150.086 of the Mantorville 

City Code to Allow for the Construction of a 52 Foot Wide Access Drive at 219 5th Street 

West 

b) Application from Mark Lamphere for a Conditional Use Permit for a Business Related to 

the Sale of Firearms at 801 Walnut Street 
 

8. Old Business/New Business 

a) Culvert and Ditch at 302 West Street 
 

9. Reports 

a) Public Works Report 

b) City Clerk Report 

c) Consultant Report 

d) Committee Reports 

Chamber, EDA, Finance/Budget, Fire Department, Infrastructure, KM Joint Powers, 

MRA, Park Board, Personnel, Relief, Township  

e) Councilmember Report 

f) Mayor Report  
 

10. Tabled Items 

a) Code Enforcement at 720 County Road 12 – Storage Container 
 

11. Executive Session – None 

 

12. Adjourn 



To join this meeting via Zoom: 

 

Topic: City of Mantorville City Council Meeting 

Time: Aug 9, 2021 06:30 PM Central Time (US and Canada) 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/88490021181?pwd=dnhkYVBxbjFycjVVdTF6MDltSVd0dz09 

 

Meeting ID: 884 9002 1181 

Passcode: 036071 

One tap mobile 

+13017158592,,88490021181#,,,,*036071# US (Washington DC) 

+13126266799,,88490021181#,,,,*036071# US (Chicago) 

 

Dial by your location 

        +1 301 715 8592 US (Washington DC) 

        +1 312 626 6799 US (Chicago) 

        +1 929 205 6099 US (New York) 

        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

Meeting ID: 884 9002 1181 

Passcode: 036071 

Find your local number: https://us06web.zoom.us/u/kdELQyrDIz  

 

https://us06web.zoom.us/u/kdELQyrDIz


 

Memorandum 

To: Mayor and Council       

From: Shirley Buecksler, City Clerk-Treasurer 

Date: August 9, 2021 

Re: New Firefighter with Mantorville Fire Department 

BACKGROUND 
 
For Council’s approval tonight is the hiring of a new Firefighter with the Mantorville Fire 
Department.  All paperwork has been submitted and an interview was conducted.  A background 
check is currently pending. 
 
With Council’s approval of this hiring, the Fire Department would appreciate the opportunity to 
introduce Tristan Fairchild to the City Council and the residents of Mantorville as a new Firefighter. 
 
ACTION 
 
Motion to hire Tristan Fairchild, and allow the Fire Chief to introduce the new Firefighter. 
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City of Mantorville 

City Council Minutes 

July 26, 2021 

 

 

1. Call to Order 

Mayor Bradford called the meeting to order at 6:30 p.m. 

  

Present:  Mayor Chuck Bradford 

Councilmembers Lyle Hoaglund, Jeffrey Ingalls, 

Bill Kinney, and Kent Keller 

 

 Absent:  None 

 

 Others Present: City Clerk-Treasurer Shirley Buecksler 

Assistant City Clerk Shelly Jensen-Germundson 

Public Works Joe Adams 

Public Works Ryan Jech 

 

2. Pledge of Allegiance 

The Pledge of Allegiance was recited. 

 

3. Swearing In Ceremony:  Jeffrey Ingalls 

Jeffrey Ingalls was sworn in by City Clerk Buecksler and appointed as Councilmember.  

Mayor Bradford and Council welcomed Councilmember Ingalls to the table. 

 

4. Additions/Deletions to Agenda 

City Clerk Buecksler recommended that Council add the appointment of a 

Councilmember to the Economic Development Authority (EDA) to tonight’s agenda. 
 

Motion was made by Councilmember Kinney and seconded by Councilmember 

Hoaglund to include the appointment of Councilmember to the EDA in item 7.a). 

 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

5. Consent Agenda 

A. City Council Meeting Minutes of June 28, 2021 

B. City Council Meeting Minutes of July 14, 2021 

C. Warrant List for July 26, 2021 in the Amount of $69,958.98 

D. 2022 Patrol Contract with Dodge County Sheriff’s Office 

E. Park & Recreation Board Meeting Minutes of May 25, 2021 

F. Park & Recreation Board Meeting Minutes of June 29, 2021 

 

Motion was made by Councilmember Hoaglund and seconded by Councilmember Ingalls 

to approve the Council Agenda, as presented. 

 

Vote:  5 ayes / 0 nays.  Motion carried. 
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6. Public Concerns 

The following citizens addressed the Council: 

 

• A resident requested to put up a small literature stand outside of the City Hall door 

for church literature. 

o Council discussed.  City Clerk Buecksler said the City cannot favor one 

church or one business over another.   

o Motion was made by Councilmember Hoaglund and seconded by 

Councilmember Kinney not to allow a literature stand at City Hall for 

anything other than City business. 

o Council recommended that he check with the Welcome Center. 

o Lynette Nash suggested he speak to Paul Larsen. 

o Councilmember Hoaglund said the Welcome Center Board meetings at 9:30 

am the first Wednesday of the month at the Welcome Center. 

• Lynette Nash discussed the ditch at her property and stated that when work was 

done there on 3rd Street, it left a giant ditch that she is unable to mow and it is not 

safe.  She said the work done was not discussed with the property owners 

beforehand.  It used to look similar to 4th, 5th and 6th streets.  She is asking for a 

solution, such as a culvert and the ditch filled with dirt. 

o Mayor Bradford said that he and Joe Adams and the City Engineer went out 

to look at the property recently.  The work done there was an attempt to 

move water to the side of the road.  We discussed that one side is slightly 

deeper than the other.  It was in the $10K - $15K range to mitigate.  We did 

take a yard that only had a mild swale and changed it.  We should take that 

consideration in mind.  A formal proposal has not come in from the City 

Engineer, yet.  Mayor Bradford said the yard would be flatter if we cover it 

with dirt. 

o Lynette Nash said it is at least five feet deep.  If the culverts were connected 

and direct covered it up, it could be mowed, she said. 

o Mayor Bradford said she is suggesting running the culvert to the east and 

connecting the two. 

o Councilmember Keller said it would increase the probability of flowing 

with the additional resistance to the culvert. 

o Councilmember Hoaglund said if that was level, you would have water 

going to your house. 

o Councilmember Ingalls asked what was there before.  Lynette said she has 

never had a water issue.  Her sump pump has never run in 28 years.  The 

infrastructure needed to be addressed but she said she doesn’t know why 

they made this change. 

o Councilmember Keller said these rains (referring to the flood of 2019) were 

more than anything we have had here in 45 years, so we need to keep that 

in perspective.  The culvert can only handle so much, he said. 

o Lynette Nash said if the tree had been removed, they could have sloped the 

ditch.  The tree sits on the survey stake.  She also said the right-of-way is 

only five feet from her house.  Mayor Bradford said the City Engineer was 

going to get back to us on that. 
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o Lynette Nash said her house was placed where it had to be to meet all of the 

codes at that time.  Mayor Bradford said that information would be helpful 

to the City Engineer and asked her to copy him when she sends it to the City 

Engineer. 

o Councilmember Ingalls said it looks like Lynette Nash needs a professional 

opinion.  Need permit files, easement information, and photos.  Mayor 

Bradford said the City Engineer was going to check the City’s files and 

Lynette Nash was going to check hers.  The City Engineer will provide a 

quote. 

o Lynette Nash said she wants an engineering determination that this was the 

right thing to do. 

o Councilmember Keller said there are may people who cannot mow all or 

part of their property, so they hire someone who can.  Total engineering is 

not the only option.  Public Works will clean out the culvert.  The 

perspective on culverts is that they don’t have to function 100% of the time.  

If the culvert is not handling the water now, a longer culvert won’t work 

because of the resistance. 

o Councilmember Keller said most of us on Council are new to this.  Was 

Luke Nash a Councilmember at the time the work was done?  Lynette Nash 

said no. 

o Councilmember Ingalls asked, if water flows in there, is there a risk that it 

could undercut the road?  Joe Adams said the biggest thing is it has good 

vegetation established, so I don’t see that happening. 

o Councilmember Kinney said there is nothing we can go back and do, but 

we should be looking at ways to solve this.  I am not dismissing your issue, 

but we are in a more productive place to get the City Engineer and others 

involved to find a solution for you. 

o Mayor Bradford said we can ask our City Engineer to give us some options 

on solutions or recommendations.  Mayor Bradford directed the City Clerk 

to contact the City Engineer. 

o Councilmember Kinney said that Council won’t be ready to vote until 

Lynette Nash is able to review the property and provide her feedback. 

o Councilmember Hoaglund said we need the City Engineer to find out where 

the right-of-way is.  Councilmember Keller said also the tree. 

o Lynette Nash said we asked them not to review the tree because it’s right 

on the property line.  Councilmember Keller asked what if the decision is 

to take the tree out?  Lynette Nash said that’s fine, as long as she has a yard 

she can mow. 

o Mayor Bradford said we need a definitive answer on where the easements 

are and, with that, it may guide future discussions. 

o Mayor Bradford thanked Lynette Nash for coming and said we will keep 

you updated.  Lynette Nash said she will look through her paperwork, also. 
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7. Old/New Business 

A. Appointment of Councilmember to Personnel Committee and Economic Development 

Authority 

 

Motion was made by Councilmember Keller and seconded by Councilmember Ingalls 

to appoint Councilmember Ingalls to both the Personnel Committee and the Economic 

Development Authority. 
 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

B. Acceptance of Staff Resignation from Ryan Jech 

 

Council thanked Ryan Jech for his service to the City of Mantorville.  The City Clerk 

said there will be cake served at Noon on Thursday, July 29th, in the Fire Department 

and everyone is invited to come extend their best wishes as Ryan leaves for the City of 

Rochester.  Ryan’s last day is Friday, July 30, 2021. 

 

Motion was made by Councilmember Keller and seconded by Councilmember Ingalls 

to accept Ryan Jech’s resignation. 
 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

C. Review of Job Description and Pay Scale for Public Works Street Worker and Approval 

to Post 

 

Council reviewed the job description and pay scale for the position of Public Works 

Street Worker and made no changes. 

 

Motion was made by Councilmember Keller and seconded by Councilmember Ingalls 

to approve the Public Works Street Worker job description and pay scale and approved 

posting the position as is. 
 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

D. Marigold Days Update 

 

Councilmember Hoaglund provided an update on the Marigold Days parade: 

 

1) Street closing between 8:00 am Friday, September 10th, and 6:00 pm Sunday, 

September 12th: 

a. Close 4th Street for 2 blocks between Highway 57 and West Street for 

the vendors and the stage. 

b. Close 5th Street for 2 blocks between Highway 57 and West Street for 

the car show, Firemen’s water fight, and the beer garden. 

c. Close Clay Street from 6th Street to 3rd Street so no cars can come down 

the hill to the band and food vendors. 

d. Alleys will remain open. 
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Motion was made by Councilmember Hoaglund and seconded by Councilmember 

Keller to approve the street closings as listed above. 

 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

2) Parade route: 

a. The parade route needs to change because of construction on Walnut 

Street.  Public Works would prefer that construction begin after 

Marigold Days. 

b. Changing the route to West Street will be kept as an option, in case the 

contractor has started digging before then. 

 

Motion was made by Councilmember Hoaglund and seconded by Councilmember 

Kinney to approve the option to change the parade route to West Street on Sunday, 

September 12, 2021, at 1:00 pm. 

 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

E. Code Enforcement at 720 County Road 12 

 

Per City Attorney Anderson, City Clerk Buecksler stated that she was directed to send 

Attorney Anderson’s memo to the Council separately from the Council’s packet.  

Attorney Anderson also directed that Council can discuss the property during the open 

portion of the meeting on Monday, July 26, which is all that is necessary to determine 

next steps; i.e., direct Staff to work with the prosecutor or, if Council wants to explore 

civil litigation, schedule a closed session with Kennedy & Graven at a future meeting.  

Note that Council should not disclose the complaining party. 

 

Councilmember Ingalls asked what the dates of correspondence were to the property 

owners.  City Clerk Buecksler said letters were dated September 28, 2018 and July 1, 

2021. 

 

Councilmember Keller said storage containers are unacceptable.  This is out in the 

middle of nowhere.  Have they asked for a variance?  I encourage the land owners to 

apply for a variance and, perhaps, we could in good faith give a variance because it’s 

not an issue for anyone. 

 

Mayor Bradford said we would have to see if it is something we can do a variance for. 

 

Councilmember Keller said at least they have that option.  If they choose not to, I would 

wonder why. 

 

Councilmember Ingalls asked if there has been any inquiry into the purpose of it.  We 

have to be careful on enforcing if it’s zoned agricultural and used to store any 

agricultural products or pesticides that have to be stored in the container like that. 
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Resident Dan Trapp spoke and said he believes it is zoned R-1. 

 

Councilmember Keller said R-1 can have animals and agricultural. 

 

Mayor Bradford said the simplest is to pursue parallel paths and get the City Attorney 

to 1) explore the variance option, and 2) if the land owners do not respond, what action 

do we want our legal team to take? 

 

Councilmember Keller said if the land owners choose not to take the easy route, they’re 

making it difficult for Council to accommodate them in the future.  Can we wait on a 

decision until the next Council meeting? 

 

Mayor Bradford said yes, but we are not committing to anything right now.  But we 

can look at next steps, which can be done next time. 

 

Councilmember Ingalls said he looked at the City ordinance, Section 150, on things of 

a temporary nature and can be protected by a fence or hedge. 

 

Councilmember Keller said the property owners have a high probability of making this 

easy. 

 

Councilmember Kinney said it’s the precedence it sets. 

 

Councilmember Ingalls asked if the goal is for the City Attorney to give the land owner 

options?  (i.e., variance, fence) 

 

Councilmember Keller said the City Attorney stated recently on another issue that it is 

not the City’s responsibility to come up with a solution for the land owner. 

 

Councilmember Kinney said the land owners are welcome to get advice from their own 

attorney. 

 

Mayor Bradford asked if we should email the City Attorney and hold off on any 

planning activity until the next meeting? 

 

Motion was made by Councilmember Keller and seconded by Councilmember Ingalls 

to table this item to the City Council meeting on August 9, 2021. 

 

Vote:  5 ayes / 0 nays.  Motion carried. 

 

Council directed City Clerk Buecksler to contact the City Attorney regarding the 

variance option and said we have two weeks to see if a variance shows up. 

 

8. Reports 

A. Public Works Report 

• Joe Adams said there was a watermain break on Walnut Street on Thursday. 
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• Last week, Joe Adams provided a walk through for the League of Minnesota Cities’ 

Loss Control Consultant of the shop for things to be fixed.  It was nice to have her 

point things out. 

• Congratulations to Joe Adams on receiving the 2020 Water Fluoridation Award.  

The award will be presented to Joe at the annual conference this week in Grand 

Rapids, Minnesota. 

• Council thanked Ryan Jech for his service to the City of Mantorville. 

 

A. City Clerk Report 

• Shirley Buecksler said the property owner of 412 County Road 15 came into the 

office today regarding the long grass letter he received.  He wanted to apologize to 

the person who made the complaint, but that information could not be given out.  

He said deer bed down in his open field, so he let it get long for them.  However, 

he will have it cut by this weekend.  He may come in at a future date to discuss 

options for this plot with Council. 

• I met last week with the League of Minnesota Cities’ Loss Control Consultant 

regarding resources provided by the League, as well as information on safety 

training for Staff. 

• I met last week with Berkley Risk for the City’s annual workers’ compensation 

audit.  Results of that audit are pending. 

• I also met last week with Sara Marquardt of the Dodge County Elections Office to 

discuss the election process for the City.  It is important that the City and County 

have a good working relationship in regards to elections. 

• I will be attending a health insurance renewal meeting on August 11th in Rochester. 

• The Fire Chief, myself and others will be meeting with the City’s insurance broker 

to look at coverage for the Fire Department during Marigold Days. 

• I have a meeting scheduled with Jacobsen Law Firm next week to discuss the 

services they provide for the City. 

• Our license with Zoom (for virtual meetings) will expire on August 19th.  The cost 

is $150.00 per year.  In 2020, Councilmember Davern reimbursed the City $149.00 

for this license and the City paid $11.00 for the tax portion.  The cost remains the 

same for 2021.  Does Council want to renew this license?  In the four meetings held 

since I started with the City, there have only been one or two people attending, and 

one meeting with no one attending.  What did the City do prior to COVID and 

social distancing?  Is it necessary to continue with a virtual option? 

o Council discussed and agreed to allow the license with Zoom to lapse, 

as there was not enough attendance to make it worthwhile. 

• I was off last Friday to fulfill my promise of training the new City Clerk at the City 

of West St. Paul.  I spend the entire day with her, and it was nice to help her get 

started on the right track. 

• Reminder that there will be cake for Ryan Jech on Thursday, July 29th, at Noon in 

the Fire Department. 

 

B. Consultant Report 

Nothing to report. 
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C. Committee Reports 

1) Chamber 

2) Economic Development Authority  

3) Finance/Budget 

4) Fire Department  

5) Infrastructure 

6) Kasson Mantorville Joint Powers – Mayor Bradford said they presented the total 

investment for the three entities.  Cash balance is $22,791.00.  Some items funded 

have been bleachers and lighting.  Our lighting expense will decrease in 2022 from 

$7,500.00 to $5,000.00.  The group has created plaques so the public knows where 

taxpayer dollars are going.  Working with the Lions for multi-purpose courts, 

basketball and pickleball.  Council discussed possible options for soccer and 

exploring something with the County. 

7) Mantorville Restoration Association – Councilmember Hoaglund said the MRA 

has just completed a project that each historical property has a sign with historical 

information about that property. 

8) Park and Recreation Board – Shelly Jensen-Germundson said National Night Out 

is Tuesday, August 3, 2021 from 6:00 pm to 8:00 pm at Riverside Park.  

Councilmember Kinney said the Park Board will meet tomorrow night. 

9) Personnel 

10) Relief 

11) Township – Councilmember Hoaglund will be attending their meeting in August. 

 

D. Councilmember Reports 

Councilmember Ingalls said he has heard from neighbors regarding a possible 

ordinance amendment to eliminate jake breaking on the highway.  Joe Adams said jake 

breaking is prohibited but there is no signage to state such.  Mayor Bradford said we 

need to verify if it’s in our ordinance.  Councilmember Ingalls said he will look. 
 

Councilmember Keller said we have spent a lot of time with the property owners in 

relation to issues at 720 County Road 12.  He is hoping for a resolution. 

 

9. Executive Session 

There was no Executive Session. 

 

10. Adjourn 

Motion was made by Councilmember Keller and seconded by Councilmember Hoaglund 

to adjourn the meeting at 8:08 p.m. 

 

Vote:  5 ayes / 0 nays.  Meeting adjourned. 

 

Respectfully Submitted, 

 

 

 

Shirley R Buecksler 

City Clerk-Treasurer 



















 

Memorandum 

To: Mayor and Council       

From: Shirley Buecksler, City Clerk-Treasurer 

Date: August 9, 2021 

Re: Variance for Driveway at 219 5th Street West 

BACKGROUND 
 
Property owner Matt Wohlenhaus has submitted an application for Variance to install a driveway at 
his property located at 219 5th Street West that is wider than allowed by ordinance. 
 
A Public Hearing must be held with citizens allowed to speak in regards to this item.  A notice was 
published in the newspaper, and property owners within 350 feet of 219 5th Street West were 
notified of tonight’s Public Hearing.  Owner Matt Wohlenhaus will be in attendance. 
 
Enclosed are the application materials submitted by the property owner.  If Council approves of the 
variance, the enclosed resolution has been prepared for Council’s adoption. 
 
ACTION 
 
Based on discussion, motion to approve or deny the variance and enclosed resolution. 

















PUBLIC HEARING NOTICE 

 

 

Notice is hereby given that the Mantorville City Council will hold a Public Hearing on Monday, 

August 9, 2021 starting at 6:30 pm, or as soon as reasonably practical thereafter, in the City 

Council Chambers to consider the following zoning request: 

 

An application for a variance from Section 150.086 of the Mantorville City Code to allow 

for the construction of a 52 foot wide access drive. 

 

The applicant is Matt Wohlenhaus and the property address is 219 5th Street West, Mantorville, 

Minnesota. 

 

All interested persons should attend.  If unable to attend, written comments may be submitted to 

the City Council prior to the Public Hearing via email to the City Clerk-Treasurer at 

shirley@mantorville.com or submitted to the City by mailing or dropping off at City Hall, 21 5th 

Street East, Mantorville, MN 55955.  All written comments will be presented to the City Council. 

 

Shirley R Buecksler 

City Clerk-Treasurer 

mailto:shirley@mantorville.com


CITY OF MANTORVILLE 

DODGE COUNTY, MINNESOTA 

 

RESOLUTION 2021-16 

 

A RESOLUTION GRANTING A VARIANCE FOR CERTAIN 

REAL PROPERTY LOCATED AT 219 5TH STREET WEST 

 

WHEREAS, Matt Wohlenhaus (the “Applicant”) is fee owner of certain real property 

located in Mantorville, Minnesota and legally described as: 

 

The West 112 feet of Lot 5 and the North 63 feet of the West 112 feet of Lot 4, all in 

Block 2, Mantors Addition, Dodge County, Minnesota 

 

(the “Property”); and    

 

 WHEREAS, the Applicant has made application to the City for a variance to allow a 

driveway curb cut that is 52 feet wide, which is greater than what is otherwise allowed for width 

pursuant to Mantorville City Code, section 150.086(C)(1); and 

 

WHEREAS, the Applicant seeks said variance to allow him to construct a driveway to 

provide adequate vehicular access to the three-car garage located on the Property in lieu of the 

gravel/grass that currently exists between the street and the garage; and 

 

WHEREAS, the Mantorville City Council held a public hearing for the requested variance 

on August 9, 2021, at which time it heard from those wishing to speak on the variance and reviewed 

any written testimony or information provided to the City regarding this matter; and 

 

WHEREAS, the City Council hereby finds and determines the following: 

 

(a) The requested variance is in harmony with the purposes and intent of the City’s 

zoning regulations and is consistent with the comprehensive plan because such 

variance will allow for the existing residential structure, which conforms with the 

aforementioned official controls, to have an adequate and improved vehicular 

access from the street to the three-car garage; 

 

(b) The Applicant has proven to satisfy the “practical difficulties” standard, which is 

set forth in Minnesota Statutes Section 462.357, subdivision 6, paragraph (2), as 

said Applicant proposes to use the property in a reasonable manner not otherwise 

permitted by the zoning ordinance; the plight of the Applicant is due to 

circumstances unique to the property not created by it as the three-car garage was 

located on the Property when the Applicant purchased the home; and the variance 

requested will not alter the essential character of the locality.  

 



Resolution No. 2021-16 

Page 2 of 2 

NOW THEREFORE BE IT RESOLVED, that the above findings are made part of this 

resolution and the City Council hereby approves and issues the variance for the Property to allow 

for a driveway curb cut which shall not exceed 52’, subject to all of the following conditions: 

 

1. The variance shall be rendered null and void if the new driveway is not constructed within 

one year of the date of this resolution. 

 

2. The Applicant and the Property shall remain in compliance with all applicable federal, state 

and local laws, rules, and ordinances. 

 

3. All conditions of this approval must be complied with, shall run with the land, and shall 

not in any way be affected by the subsequent sale, lease or other change from current 

ownership of the Property. 

 

4. The Applicant shall make reimbursement to the City for all costs incurred by the City in 

relation to the application, including, but not necessarily limited to, consulting fees 

incurred. 

 

5. This resolution is subject to the condition that all representations, written and oral, made 

by the Applicant and its agents and representatives to the City contained in and concerning 

the Applicant’s application for the variance must have been true, complete, and accurate at 

the time they were made, and that they remain true and accurate for the duration of the 

variance. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Clerk-Treasurer is 

hereby authorized and directed, only upon the satisfaction of the above conditions, to record a 

certified copy of this resolution with the Office of the County Recorder, Dodge County, Minnesota. 

 

Adopted by the City Council of the City of Mantorville, Minnesota, this 9th day of August 2021. 

 
       ATTEST: 

 

 

             

Chuck Bradford, Mayor     Shirley R Buecksler, City Clerk-Treasurer 

 



 

Memorandum 

To: Mayor and Council       

From: Shirley Buecksler, City Clerk-Treasurer 

Date: August 9, 2021 

Re: Conditional Use Permit for Home Occupation/Firearms License at 801 Walnut St 

BACKGROUND 
 
Property owner Mark Lamphere has submitted an application for Conditional Use Permit (CUP) to 
allow a home occupation for Firearms License at 801 Walnut Street.  Mr. Lamphere has conducted a 
business of transferring new and used firearms out of his home since 1974. 
 
Staff was recently contacted by the State Bureau of Alcohol, Tobacco, Firearms & Explosives (ATF) 
to ensure compliance with all local zoning ordinances to operate a home-based business.                       
Per the ATF, Mr. Lamphere holds a Type 01 FFL which allows him to engage in the business of 
dealing in firearms. 
 
The City Attorney reviewed the zoning code and provisions related to “home businesses” and “home 
occupations.”  Per Attorney Anderson, this individual does need a CUP for what clearly seems to be a 
“home occupation.”  City Code, section 150.069(C)(1) expressly provides that “home occupations” 
are conditional uses in the R-1 district.  The Code does have provisions about both “home 
occupations” and “home businesses,” and the definitions of the two have some overlap, although the 
main distinction seems to be that “home businesses” are “detectable from off of the premises and… 
usually characterized by activity not normally present within a residential parcel or neighborhood.”  
It is unknown to both the City Attorney and Staff what sort of activity this firearm business brings 
with it.  However, even assuming that it is totally undetectable, it still meets the Code’s definition of 
“home occupation” in section 150.007 (“Any occupation, profession, or enterprise conducted in a 
dwelling unit by a member of the immediate family residing on the premises and carried out for 
gain.”).  Based on this, if Mr. Lamphere operates a federally licensed firearm business out of his 
personal residence, then it seems quite clear that a CUP is required.  The performance standards for 
such a CUP are outlined in City Code, section 150.087(B). 
 
In speaking with the former City Clerk, it was understood that, although he used his home address 
on his original firearm dealer application, Staff understood from Mr. Lamphere at that time that he 
wasn’t doing business out of his home.  Federal law, however, requires that the licensed dealer only 
operate and sell firearms out of its respective business address.  Therefore, any past communication 
that City Staff may have had with Mr. Lamphere was likely based on the notion that he was not 
operating his business out of the home. 



  August 5, 2021 

A Public Hearing must be held with citizens allowed to speak in regards to this item.  A notice was 
published in the newspaper, and property owners within 350 feet of 801 Walnut Street were 
notified of tonight’s Public Hearing.  Owner Mark Lamphere will be in attendance. 
 
Enclosed are the application materials submitted by the property owner.  If Council approves of the 
Conditional Use Permit, the enclosed resolution has been prepared for Council’s adoption. 
 
ACTION 
 
Based on discussion, motion to approve or deny the Conditional Use Permit and enclosed 
resolution. 











PUBLIC HEARING NOTICE 

 

 

Notice is hereby given that the Mantorville City Council will hold a Public Hearing on Monday, 

August 9, 2021 starting at 6:30 pm, or as soon as reasonably practical thereafter, in the City 

Council Chambers to consider the following zoning request: 

 

An application for Conditional Use Permit to allow a business related to the sale of 

firearms at 801 Walnut Street 

 

The applicant is Mark Lamphere and the property address is 801 Walnut Street, Mantorville, 

Minnesota. 

 

All interested persons should attend.  If unable to attend, written comments may be submitted to 

the City Council prior to the Public Hearing via email to the City Clerk-Treasurer at 

shirley@mantorville.com or submitted to the City by mailing or dropping off at City Hall, 21 5th 

Street East, Mantorville, MN 55955.  All written comments will be presented to the City Council. 

 

Shirley R Buecksler 

City Clerk-Treasurer 

mailto:shirley@mantorville.com


CITY OF MANTORVILLE 

DODGE COUNTY, MINNESOTA 

 

RESOLUTION 2021-17 

 

A RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO 

OPERATE A HOME OCCUPATION AT 801 WALNUT STREET 

 

WHEREAS, Mark S. Lamphere (the “Applicant”) is the fee owner of the property located at: 801 

Walnut Street, Mantorville, Minnesota, legally described as: 

 

 Lot 9, Block 2, Christenson’s Rolling Hills Addition, Dodge County, Minnesota 

 

(the “Property”); and 

 

WHEREAS, the Property is located in the City of Mantorville’s (the “City”) R-1 Zoning District; 

and 

 

WHEREAS, the Applicant is seeking approval from the City for a home occupation to conduct 

his federally licensed firearm dealer business on the Property; and 

 

WHEREAS, pursuant to Section 150.069(C)(1) of the City Code, home occupations are 

conditional uses in the R-1 Zoning District, and Section 150.087 of the City Code sets forth conditional 

use permit requirements for home occupations; and 

 

WHEREAS, the Applicant has submitted an application for a conditional use permit to the City 

(“CUP”) to conduct this home occupation on the Property; and 

 

 WHEREAS, the City Council held a public hearing as required for the CUP on August 9, 2021, 

at which time it heard from those wishing to speak on the CUP and reviewed any written testimony or 

information provided to the City regarding this matter; and 

 

 WHEREAS, the City Council hereby finds and determines the following: 

 

 (a) The Property is currently zoned R-1; and 

 

(b) Home occupations are conditionally allowed in the R-1 Zoning District and require a 

conditional use permit; and 

 

(c) The CUP application is consistent with the performance standards for home occupations 

set forth in Section 150.087 of the City Code; and 

 

(d) The use will not create an excessive burden on existing parks, schools, streets, or other 

public facilities which serve or are proposed to serve the area because there will be no 

employees requiring additional parking; and  
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(e) The use will be sufficiently compatible or separated by distance or screening from adjacent 

residentially zoned or used land so that existing homes will not be depreciated in value and 

there will be no deterrence to development of vacant land; and  

 

(f) Since there are no changes being made to the outside of the home for the occupation, its 

appearance will not have an adverse effect on adjacent residential properties; and 

 

(g) The use, in the opinion of the City, is reasonably related to the overall needs of the City 

and to the existing land use; and 

 

(h) The use is consistent with the purpose of the City’s zoning regulations and the purposes of 

the R-1 Zoning District because home occupations are conditional uses in said district.  The 

purpose of a CUP is to permit a use that would not be appropriate generally but may be 

allowed with appropriate restrictions; and 

 

(i) The use is not in conflict with the comprehensive plan because the comprehensive plan 

does not limit future land use for this parcel that would be inconsistent with the one that is 

being proposed; and 

 

(j) The use will not cause traffic hazards or congestion because daily traffic from the Property 

will be limited to occasional trips by customers at various times, not all at once; and 

 

(k) The traffic generated by the use can be safely accommodated on existing roads.  There will 

not be any upgrades or improvements needed to existing roads in order to handle the 

additional traffic generated by the use; and 

 

(l) There will be no offensive odors, fumes, dust, noise, vibration, or lighting emanating from 

the Property that would otherwise disturb the use of neighboring properties; and 

 

(m) Adequate utilities, parking, drainage and other necessary facilities are available for the use 

on the Property; and 

 

(n) The properties surrounding the Property are completely developed so the use will not 

impede the normal and orderly development or improvement of the surrounding properties; 

and  

 

(o) The use will not be injurious to the use and enjoyment of other properties in the 

neighborhood and will not significantly diminish or impair the values of the other 

properties because there are no changes being made to the Property as it currently exists 

and there will be minimal traffic associated with the use; and  

 

(p) The use will not disrupt the character of the neighborhood because it is a home occupation 

that is limited in size and there will be minimal traffic. 
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NOW, THEREFORE, BE IT RESOLVED, that the City Council hereby approves the CUP in 

order to allow the Applicant to conduct a home occupation as described herein on the Property, and the 

Applicant shall comply with all of the following conditions in conducting said home occupation: 

 

1. The home occupation shall be conducted entirely within the home by resident occupants 

only. No outside employees shall be permitted. 

 

2. The home occupation shall not require more than 1/4 of the area of any floor in the 

residence located in the dwelling on the Property. 

 

3. The home occupation shall not require any structural alterations or constructions involving 

features not customarily found in dwellings. 

 

4. The home occupation shall be consistent with and shall not detract from the residential 

character of the district in which the Property is located. 

 

5. There shall be no outside storage of materials or equipment or display of merchandise 

related to the use. 

 

6. The Applicant must obtain and maintain all licenses and permits that may be necessary to 

conduct the home occupation on the Property. 

 

7. The Applicant’s operations on the Property must be in compliance with all applicable state, 

federal and local regulations. 

 

8. The City may inspect the Property at all reasonable times for purposes of ensuring 

compliance with the conditions of this CUP. 

 

9. The Applicant shall correct a violation of any of these conditions immediately, but in no 

case, more than 15 days of receipt of written notice from the City. 

 

10. The conditions of this CUP shall run with the Property and shall not in any way be affected 

by the subsequent sale, lease, or other change from current ownership of the Property and 

all reference to the Applicant herein shall include their heirs, successors, and assigns. 

 

11. There must not be any offensive odors, fumes, dust, noise, vibration, or lighting emanating 

from the Property that would otherwise disturb the use of neighboring properties. 

 

12. This CUP shall be rendered null and void if the Applicant fails to commence operations of 

the home occupation described herein on the Property within one year from the date of this 

Resolution. 
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NOW, THEREFORE, BE IT FURTHER RESOLVED, that the City Clerk-Treasurer is hereby 

authorized and directed to record a certified copy of this resolution with the Office of the County Recorder, 

Dodge County, Minnesota after the Applicant makes reimbursement to the City for all costs incurred by 

the City in relation to the CUP application, including, but not necessarily limited to, consulting fees 

incurred. 

 

Adopted by the City Council of the City of Mantorville, Minnesota, this 9th day of August 2021. 

 

       ATTEST: 

 

 

             

Chuck Bradford, Mayor    Shirley R Buecksler, City Clerk-Treasurer 

 



 

Memorandum 

To: Mayor and Council       

From: Shirley Buecksler, City Clerk-Treasurer 

Date: August 9, 2021 

Re: 302 West Street 

BACKGROUND 
 
City Engineer Tim Hruska will be attending tonight’s meeting to discuss with Council the culvert and 
ditch at 302 West Street. 
 
ACTION 
 
Based on discussion. 



 

Memorandum 

To: Mayor and Council       

From: Shirley Buecksler, City Clerk-Treasurer 

Date: August 9, 2021 

Re: Tabled Item:  Code Enforcement at 720 County Road 12 – Storage Container 

BACKGROUND 
 
At their July 26, 2021 meeting, Council discussed the storage container located on the property at 
720 County Road 12.  Council tabled this item awaiting any communication from the owner. 
 
Staff has been in communication with the owners and they are progressing on moving forward with 
an application for variance.  A Public Hearing has been planned for August 23, 2021 to discuss this 
application. 
 
ACTION 
 
Staff is providing this information as an update for Council.  No action is necessary at this time. 
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