MANTORVILLE CITY COUNCIL MEETING MINUTES
MONDAY DECEMBER 12, 2011
6:30 PM

1. Call to Order – Mayor Nash called the meeting to order at 6:30 PM.
Members Present:  Luke Nash, Chuck Bradford, Jim Maxson, Don Swanson and Henry Blair

Others Present:  Pete Peterson, Larry Tripp, Don McKenzie, Dale Brannan, Doug and Linda Schmidt, Paul Larsen, Cindy Mavis, Bonnie (no last name given), Jane Olive, Representative Duane Quam, Gretta Becay, Adam Hovden and Cami Reber.
2. Pledge of Allegiance - Done
3. Additions/Deletions to Agenda - Done
4. Consent Agenda – Motion made by Member Bradford, second by Member Swanson to approve the consent agenda as follows:
a) City Council Meeting Minutes November 28, 2011
b) Warrant List December 12, 2011
c) Dodge County Board of Commissioners Meeting Agenda December 13, 2011

d) EDA Meeting Minutes November 1, 2011 and December 6, 2011
e) FD Meeting Minutes November 2, 2011

f) NNO Certificate for Participation
Motion passed unanimously.

5. Public Concerns - None
6. Public Hearing - None   
7. Old Business/New Business

a) Final Proposed 2012 Budget – TNT Public Input

Mayor Nash asked if anyone had input on the proposed levy and budget for 2012.  Doug and Linda Schmidt asked about their property values and how come one property went up and one went down.  Mayor Nash explained that the property values are determined by the County and they should talk to the Assessor’s office.  The City holds a meeting in the spring so people can dispute the property value.  Cami briefly explained the proposed levy and how the state exclusion law is affecting property taxes.  The City is proposing a 1% levy which amounts to $4,239.  
b) Franchise Fees 

Mayor Nash briefly explained the ongoing discussion regarding franchise fees.  He asked for input from anyone in the audience.        

Don McKenzie asked if the proceeds from the franchise fees will be going into the general fund.  Mayor Nash replied that as we sit here today, they haven’t been designated anywhere but his proposal would be not to go into the general fund but to go into the sewer plant fund because we have that huge deficit coming up in the next 2-3 years.  Instead of in 2-3 years having a huge tax rate increase in our levy to cover that debt, it’s in our best interest to start now with the franchise fee creating another revenue source to help offset the costs so it isn’t so significant.  Don replied that if this is going directly into a fund for the improvements to the WWTP that would be actually a tax on the public for the people that aren’t receiving the services.  Potentially, replied the Mayor.  It’s similar to plowing roads, repairing roads based on need.  Even though you don’t drive on the road it’s something that’s done for the betterment of the City.  It’s one of those things that realistically is tough to split out; hard to budget and to plan based on the sliding scale of who is using or paying and who is not.     

Don feels that the people that are using the current water and sewer system are paying user fees and he understands that because it is an exclusive service.  He also noted that people deduct property taxes on their yearend taxes and he is not sure about franchise fees.  That may be something to consider.   

Cindy Mavis (read something she wrote. This is a summary of items she noted to the Council) She feels that franchise fees are a hidden government tax for local government use.  Asserting the cost of government into a utility bill is another means of taxation that is, by her opinion, unfair to the business community especially in the current economy.  The true cost of government is being partially hidden by inserting new taxes in the monthly electric and gas bill.  Businesses use far more gas and electric than a typical home yet businesses pay a disportionately higher share of property taxes than the typical home and while asking even less of government in return.  She strongly opposes the efforts of Mantorville City Council to implement franchise fees that mandate tax increases to all and unfairly burden businesses where utility use is essential and utilities are not an option.  Mantorville should seek to expand the economic base and not punish those who create the base.  It’s another way to take money out of the hands of people and businesses and give it over to the government.  People are sick of being nickel and dimed to death for their one last penny.

Mayor Nash noted that he feels there is nothing hidden in the franchise fee.  They are looking to collect another revenue source that isn’t attached to our tax rate.  We have a serious need for our sewer plant in the near future and we just don’t have any other means to create that income.  If anyone has any other idea’s he would be happy to hear them.  


Cindy stated that she feels the Council has not established exactly what they will use the fee on.  It looks like we are doing things backwards and that we should have a meeting first to formally establish things.  We should have a “need” before we start to talk about implementing new fees.  


Mayor Nash noted that the fee has not been formally designated yet because we are still in the discussion stages.  We still have to hold a public hearing and all the stuff that goes along with that.  He doesn’t see it being implemented until the middle of next year.  He has suggested that it go into the WWTP Fund because once it’s there it can only be spent on the WWTP; it can’t be taken out to be used somewhere else.  The general fund can be used more leniently.  The City does have a definite need and we have had a study done on the WWTP and there are 6 options we have been given to look at.  We are currently having discussions with the City of Kasson as one option.  We bought more property next to the WWTP to help offset costs related to plant expansion as that is one option also.  The need is there and has been there and being discussed for some time.  It isn’t going away and we need to prepare for that instead of waiting for the day that it comes and raise everybody’s rates considerably to cover that cost.  He is all ears if someone has some other ideas of raising the money and we are talking in the millions of dollars.            


Bonnie – will the taxpayers be able to vote on whether or not they want this and what are you doing to let the tax payers know your need and how are you selling this to the tax payers?  Mayor Nash noted that we will explain it all at the public meeting that we are required to have.  

Member Bradford – handed out a document to the Council and members of the audience.  He has been in contact with the League of MN Cities and the Fair Tax Institute and the Free Market Institute.  In addition, Dan Pillah a nationwide respected tax expert and one of the general counsel for the MN Free Market has put together a document that Member Bradford included in the Council packet information.  He illustrated 10 basic principals or tests as to why a new tax should be considered and if it is going to be considered, how to implement it fairly.  Member Bradford summarized the document and went through the points that he feels violates the franchise fee proposal.  1.  Invasiveness: What could be more invasive than implementing new heating and energy taxes just as the close of the year is approaching.  2.  Visibility: By hiding new taxes on utility bills we are reducing the visibility of government which is exactly what the Mayor has verbalized in past meetings.  3.  Neutrality: some of the hardest hit industries are the businesses in our small town.  Our small town businesses cannot continue to front all the tax liabilities that we see fit to throw at them at a time when they are struggling to make additional profits.  The low flat fee that we have discussed, or roughly $6,000, that would be raised over 500 homes, doesn’t amount to the type of dollars that we need to address for the stated need of the sewer plant.  4.  Economic Growth: by placing new energy taxes in place, at a time when energy cost is continuing to climb, we are definitely placing a burden to any business that consumes energy. (This is based on if we place percentages in our calculations which the examples show)  Case studies on three different cities IA, WI and MN initially show that franchise fees are brought in at a low level but then eventually raised to its full 5% as is allowed by the State.  5.  Constitutionally:  these new taxes are being proposed without a clear need.  We are saying that they could be used for the WWTP or for a yet undefined project but there isn’t a clear definition given yet.  In addition we may be in violation of state law according to MN Cities.  Telephones are excluded from franchise fee and there is an alternate way of recovering the cost of locates and administration fees associated with that.  He feels we need to have contact with the City legal counsel to make sure we are in compliant with the State and Federal Legislation before we consider new franchise fees.  According to the League of MN Cities, Cable companies seem to be less resistant to franchise fees than do gas and electric.  The gas and electric companies do tend to resist the implementation of franchise fees.  Member Bradford feels this is why Mantorville doesn’t currently have these fees implemented is to avoid possible future legal battles and any other unforeseen costs.           


Member Bradford feels that the City has a balanced budget with a modest levy increase.  He does not feel the need for an additional revenue source at this time nor does he think that the projects that are being considered for funding through this revenue source are on the scale that they would need them to be in order to help alleviate the tax burden that we are talking about.  He has received these same concerns from citizens and they don’t feel we need this fee.  He just feels there is not an absolute need at this time for this and they should not be pursued at this time due to our balanced budget.  

Larry Tripp – he is on Social Security and has not seen a raise in the last few years and this year he might get a little something but any new fee is going to hurt.


Representative Duane Quam – he is curious listening to the conversations; it sounds like there is an existing balance budget but has the public been informed and has an exact project been picked?  We have not stated where we are going to spend this money on.  He did not hear stated this is where the dollars are going to go and this is what they are for.  Mayor Nash felt that he was pretty clear that we are starting the discussion of formally moving forward with the franchise fee and we have a very plain very large justifiable need for this fee.  It’s not in our ordinance yet because we haven’t created one stating what it will go for.    


Member Swanson – we are trying to avoid what happened in West Concord.  They did large projects thinking they were getting aid and they didn’t get it.  They had to pass everything on through their taxes and it everything died off.  We don’t need that here in Mantorville.  This is a way of saving up for the project because who knows what we will get in State aid. 

Member Bradford feels that the little bit we will charge each month isn’t going to come close to what we will need for the project.  We need to look at levying and borrowing for the revenue sources.  Member Maxson feels the franchise fee collection is a start, however small, to get the revenue we will need in the future for the WWTP.  Member Swanson understands people’s concerns and we could spend it on anything but we should designate it on the sewer plant fund.  Mantorville has a good bond rating and we would like to keep that; this would be a way to offset the millions we will need.  We are seeking other grants and aid but there will still be a city expense and cost.     

Doug Schmidt – asked if there was a fund set up for this new plant?  Asked what the costs are and what is being considered.  Mayor Nash answered that we already have a sewer fund and we raise every January 3% to cover the cost of ongoing operations.  There is no specific fund set up for a new plant but it would all operate through the current fund.        


Pete Peterson – feels this makes good sense to set aside some portion of what we have towards paying for that event you don’t want to see come along.  He appreciates the efforts of the Mayor and Council for looking for options for this because he doesn’t want to be faced with a huge interface bill.  An important factor is letting the individuals in the community know what we are facing.    

Member Bradford – feels the comments have been justifiable; after tonight it is clear what the need is going to be.  He feels we need to look at alternative funding sources.  The last two councils have put a significant amount of work into the LGA cuts and finding ways to handle that.  We haven’t done due diligence in finding alternative ways to raise revenue for the WWTP and he believes that we can probably come up with a very creative solution that will address all the needs.    


Member Blair - feels this is what the CIP fund is for.  It is for major projects and this is what this is.  We have not held back the CIP money back like maybe we should.  We have spent a large portion on other large projects.  Maybe we need to look at that.  Move money from the CIP fund over; the $30,000.   Member Bradford feels this could be one of the solutions that could be listed to look at doing for ways to fund the large WWTP project.  


Member Bradford would like the Council to decide on how it wants to proceed; do we want to show the public the different options it has before we make a decision.  Mayor Nash feels we can move forward with the publications for the ordinance and present the options as part of the public hearing process.  The Council won’t make a final decision until after the public hearing takes place.  Member Bradford feels we need to provide the options to the public before we do anything.  Mayor Nash and Members Swanson and Maxson are in favor of moving forward with the process of implementing the franchise fee.  Members Bradford and Blair are against it.  We will move the process forward.

Council took a break from 8:00 pm – 8:14 pm.

c) Pay Request #1 Bergmann Hills Storm Sewer Improvements


Motion made by Member Maxson, second by Member Swanson to pay the Pay Request #1 Bergman Hills Storm Sewer Improvements to Swenke, Co. for $38,859.75.  Motion passed unanimously.

d) Request for Changes in Council Salary and Time of Payment


Member Swanson is suggesting that the Council service payment be made the last meeting in November instead of the last meeting in December.  He also feels that the Council should get an award for bringing in the budget dollars under budget and is proposing an addition to the Council pay.  Member Bradford suggested the pay actually be moved into January after the Council Members have served the full year.  Reducing the compensation instead of raising it also sends a message that we are doing everything we can to balance the budget.     


Motion made by Member Swanson, second by Member Blair that the City Council get paid at the first meeting in December.  Member Bradford feels we leave as is.  Motion passed with Mayor Nash and Members Swanson, Maxson and Blair voting yes and Member Bradford voting no.  Cami will need to put together an ordinance amendment.     

e) Approval of City Logo 

Member Swanson submitted his proposal for a city logo.  He is also working with the EDA on this and the EDA likes it.  Member Bradford feels it is a good concept and the idea is to move forward with gathering other samples.  Mayor Nash would like to get more citizens involved and give them a chance to submit something.  In the next few months we should get a program/process together on this.  Members Bradford and Blair will be the subcommittee from Council to organize and put together a process to do this.    
f) Acceptance of Resignation from EDA from Bryce Gunderson 

Motion made by Member Bradford, second by Member Maxson to approve the EDA’s regretful decision to accept Bryce Gundersons resignation.  Motion passed unanimously.  
g) Fire Department Officer Recommendations 2012/2013

        
 Motion made by Mayor Nash, second by Member Swanson to approve the Fire Department         

         Officers for 2012/2013.  Motion passed unanimously.
h) Resolution 2011-29 A RESOLUTION APPROVING ADDITIONAL FINANCIAL DESIGNATIONS 
Motion made by Member Bradford, second by Member Swanson to approve Resolution 2011-29, A RESOLUTION APPROVING ADDITIONAL FINANCIAL DESIGNATIONS.  Motion passed unanimously.  
8. TBD

a) Public Works Report – Adam reported on the following:

· Ice rink started this week.  

· First snow fall; reminder to all cars and trailers to stay off the street during snow removal periods.  
· Replaced a grinder pump at the home of Diane Richards on Monroe Court.  That pump was only 5 years old.  Council asked that a reminder card on what to do/who to call when there are problems with the grinder pumps.   
b) City Clerk Report – Cami reported on the following:

· She is working on the liquor license renewals.  

· Working on the final meeting stuff/first meeting of the year stuff. 

· Handed out the Enterprise Funds 2012 budget to approve budget at next meeting.

c) Consultant Report - None
d) Committee Report

· EDA – they accepted Bryce’s resignation. 
· Fire Department – had an interesting meeting with someone from a drug task force that gave information on different drugs and things that might trigger signs that something not right is going on.  
· KM Joint Powers – met last week; a couple of the groups are putting together numbers for bleachers, fencing, etc.  
· Park Board – talked about ATV stuff, dog park bids, trees, and they are working on the RV sign.      
e) Council Member Report
· Member Bradford – continue to have issues with Bergman Park; the ATV has been put away but has now been replaced with a truck.  He and Adam will talk off line and work out a plan.   

· Member Swanson – he is working with the Committee for Old Tyme Days on a big and little tractor pull.  He is proposing a cost of $1,000 that he needs prizes for.  They said if he can stir up half the money from donations in town, they will cover the other half.  Old Tyme Days and the 4th of July Celebrations are joining together into one celebration and it will be the weekend after Fathers Day.  
· Member Maxson - none
· Member Blair – none
f) Mayor Report – none  
Motion made by Member Bradford, second by Member Swanson to close the regular meeting and open the Executive Session at 9:08 pm.  Motion passed unanimously.  
Motion made by Member Bradford , second by Member Blair to close the Executive Session and reopen the regular session at 9:19 pm.  Motion passed unanimously.  

9. Executive Session  

  a) Personnel Evaluations - pulled

  b) Land Offer Update – the City has a land offer.  They will be clarifying some details on the offer.      
10. Adjourn – Motion made by Member Bradford, second by Member Blair to adjourn at 9:22 pm.  Motion passed unanimously.  
