MANTORVILLE CITY COUNCIL MEETING MINUTES
MONDAY AUGUST 8, 2011
6:30 PM

1. Call to Order – Mayor Nash called the meeting to order at 6:30 PM.
Members Present:  Luke Nash, Chuck Bradford, Don Swanson, Jim Maxson and Sherry Roth 

Others Present:  Karen Khavari, Gretta Becay, Caroline Plank, Jennifer Wolforth, Mary Rudlong, Bryce Gunderson, Dewey Larson, Jamie Jencks, Lyle Hoaglund, Ryannon Frederich, Brian and Kathy Sandstrom, Paul Larsen and Cami Reber. 

2. Pledge of Allegiance - completed
3. Additions/Deletions to Agenda

Add to 7e) Mantorville Saloon - Marigold Days Request for Road Closures and Liquor License Extension.
4. Consent Agenda – Motion made by Member Bradford, second by Member Maxson to approve the consent agenda as follows:   
a) City Council Meeting Minutes July 25, 2011  
b) Warrant List August 8, 2011
c) Dodge County Board of Commissioners Meeting Agenda
d) MFD Activity/Meeting Postcard

e) SEMLM General Membership Meeting Notice Monday August 29, 2011 


Member Bradford requested changes to the City Council Meeting Minutes under item 8b) and item 8e).  Member Bradford asked some questions on the warrant list regarding the reimbursement to Adam’s phone, gas purchases which were clarified to be not just for the Fire Department but included all City vehicles, and repairs to the Fire Department pagers.  The pager repairs were to 3 pagers and were typical type of repairs.  Mayor Nash asked if these pagers are insured to cover repairs and he would ask JJ about it.  Motion passed unanimously.
5. Public Concerns - None
6. Public Hearing – 
a) CUP Request Jack Ruport: 6:40 PM

Mayor Nash opened the public hearing at 6:40 pm.  Jack Ruport, 402 West Street, would like to do some auto recondition work in the accessory structure on his lot.  He doesn’t run a full time body shop; he does reconditioning work for a used car place in Dodge Center.  The reconditioning work involves some painting on vehicles such as the bottom of a door, a fender, a bumper, etc. He has ordered some special filters that are made of charcoal that are suppose to eliminate any orders or anything in the air before it is exhausted from the building.  Mr. Ruport handed out some information on the filters.  The paint base that is used is not alcohol, and it’s not a water base.  He has a hose there for water.  Member Roth asked how he preps the vehicle’s for body work.  He replied that he sands and cleans them.  The building has a separate room so he could prep in one and paint in the other but he has been holding off on this.  Mayor Nash then asked for questions or concerns from the audience.    

Karen Khavari – 321 Clay Street – Karen was speaking on behalf of herself and Bill Glawe.  She noted that Mr. Ruport is requesting to change the use of a structure from a garage to an auto recondition paint shop and the property is located in the transitional district.  She is interpreting the information given as two separate conditional use requests as there are different conditions for changing the use of a structure and for a home business.  The Mantorville Code of Ordinances does not list an automotive reconditioning or auto body paint shop as a conditional use in any of the districts in Mantorville.  She outlined what a transitional district is and what types of uses are currently located in the neighborhood.  She outlined the requirements for issuing a conditional use.  She feels that noise is an issue as she can hear pounding, grinding, sanding and the use of the compressed air hose when his garage door is shut.  She then read the code for the Home Business and its requirements.  She believes that the section of the structure that is being used is 66% and the code states that only 50% may be used.  She noted the Cabinet Shop that was recently destroyed by fire and located in a residential area.  She doesn’t feel that our residential area can afford to have the same thing happen especially with some of the Historic structures present close by.  She is requesting that the Council deny the request for a conditional use permit for a change in the structure use and the home business.  She is concerned with the possible loss of life and structures in the City of Mantorville.  She is not against an individual’s pursuit for a home business.  There is a lot of automobile and foot traffic past Mr. Ruport’s garage.  There is an LP tank with a rubber hose attached to it entering the garage through a hole on the East side.  The garage is one block from Riverside Park and there are lots of children in the area.  We should provide the residents a safe place and not end up like Tom Buechler.  We shouldn’t have to live with the fear of an explosion.  She requests that the City Council investigate the situation and assure the area residents that they do not have to live in fear.  She asked if anyone has notified the EPA or OSHA.  She read off information that she found on the internet referring to paint booths.  She does not feel, based on the information that she has gathered, that it is in the best interest to allow this, at least not in her neighborhood.  Perhaps there are some other empty buildings that may be more suitable.    


Jamie Jencks – he noted Mr. Ruports work on vehicles and that it is spot work, not an entire paint job and feels it is a need in this community.  He doesn’t do whole cars, just parts of things.  He feels there are many home businesses now that don’t follow the rules 100% so this should be no exception.  You can put conditions on this as you feel appropriate.  He asked about maybe utilizing an interim use permit.  He is not aware of the historic issues from the MRA; although he feels one request would be of no storing of auto body parts outside.  The MPCA rules would be on him, not the City.  He is not aware of any safety issue’s at this point; Mr. Ruport has never had a fire.  He noted, even though it is a mute point, that the property has been in disarray and the Ruport’s have done a lot to make it look better.  If it fits in the rules and we can make it work we should try to do this.  Member Roth asked if he has continued to do body work in your garage?  He replied that he hasn’t since Cami told him he couldn’t however; he has been working on his own stuff.  


Mayor Nash asked how much paint Mr. Ruport has on hand at any one given time.  Jack replied 2 or 3 gallons.  He also noted that gasoline is stored in garages all over and that is more flammable than the stuff he is using.  He has no special certifications but has been doing this his whole life.  Mayor Nash asked for safety precautions that he is taking right now or has in place; Mr. Ruport noted that he has a fire extinguisher present; he again noted that he has been doing this for 60 some years and has never had a fire.   

Mayor Nash asked Cami to outline the standards for a home business.  He then asked how many of the six criteria need to be in place before they can authorize a conditional use.  Cami noted that she feels that he meets the standards for the most part except there will be some standards that are up for interpretation such as the 50% of space in an accessory structure.  Mr. Ruport stated that certain chemicals are located in another building that is there.  Paint you cannot put out because it can’t freeze.  He has ordered the filters for a ventilation system.  CMS is willing to work with him on the ventilation system.  But without approval of the CUP, the rest might as well be forgotten.  The size and type of ventilation system that is required to be installed needs to be determined if it is something standard in that kind of a structure.       

The timeline for this request is 60 days and the Council has two more meetings in which to make a decision by.  There is still some information that needs to be reviewed before the Council should make a decision.  Motion made by Member Bradford, second by Member Maxson to table Resolution 2011- 11 until the next meeting when more information can be obtained.  Motion passed unanimously.    

7. Old Business/New Business

a) Brian Sandstrom – Proposed Dog Park Concerns

Ryannon Frederick - is present to express concern on the location of the dog park.  She stated that it is not about not supporting a dog park or not being a dog person; purely about the location that was approved for the dog park.  Her property backs up to the parcel where the dog park is going.  She has serious concerns on how this is going to impact the neighborhood where there are a lot of small children and lots of dogs.  

They did some checking with other communities on their dog parks.  The majority of the existing dog parks they checked on exist in heavily wooded areas or are farther away from residential neighborhoods.  The closest being 250’.  They weren’t aware of this proposal until two weeks ago when the City approved the dog park.  Surveys were done by the dog park group but no one that resides next to it was notified or even asked about it.  

Many concerns were stated regarding noise, cleanliness, and safety.  They are concerned that the dog park will bring in a variety of people they aren’t use to having in their neighborhood.  They are concerned with the noise impact this could bring from barking dogs as there are some that work the night shift who sleep during the day.  They are concerned with their ability to be outside and enjoy it and the safety of the neighborhood will go away.  As a citizen, she is extremely disappointed that she was never asked or given an opportunity to publicly come and talk about the dog park and the proposal.    


Caroline Plank – also spoke of her concerns with the dog park.  She is concerned for the safety of her kids due to dog bites.  She doesn’t want to worry that a dog will come onto their property and potentially bite or scare her children.  She is concerned with the property value’s going down because who wants to live next to a dog park.  Her other concerns are the noise this will create, the additional traffic in the neighborhood, the smell of the dog feces, the proposed bathrooms, lights and shelter.  What’s going to happen when the volunteers go away?  Are her tax dollars going to have to go to pay for this?  Who is going to monitor the dog licenses that are supposed to be gotten by everyone that uses it?  How valid is the survey and was the answer posed if they want it in their back yard?  

Dewey Larson – he spoke about having to currently clean up dog feces from those that don’t pick up after their dog on his property.  There will be increased foot traffic to the dog park and more mess to clean up.  Are the volunteers picking up the liability insurance?  If a dog gets loose and something happens there is bound to be a lawsuit.   There will be increased traffic if people come from Kasson and Dodge Center.


Jennifer Wolfoth – Isn’t against it but doesn’t feel it should be in a residential neighborhood.  She is concerned about the increased traffic especially since they live on a dead end and there is a lot of traffic now and people are always turning around in her driveway.  There are no signs posted saying it is a dead end.  She is concerned that her dogs will get sick and taunted with a dog park in the back yard.  They are quiet now but if there are dogs close by her dogs are going to go crazy and it won’t be her fault.    She loves dogs but wants a yard where her dogs can run and not be concerned with other dogs.  She would like to see one put in but not in a residential area.  Volunteers don’t last; it is always good in the beginning but it will go away.  She is worried about losing her privacy in her back yard.  Who is going to monitor the tags on the dogs in the Park?  They don’t want their tax dollars going to fund a deputy to monitor the Park.  She is also concerned that flood lights will go right into her house.  Is there going to be a closing time?  She is concerned of what those times will be.  


Cathy Sandstrom – She sent a letter last week expressing her concerns.  The letter summarizes their concerns.  She appreciated Mayor Nash’s comment made earlier in the meeting and she would like him to use this same standard here:  “if we approve a permit for a conditional use we need to know we have done what we can to support the safety of the residents around it.”  She listed the areas where the survey was available but she did not see any handed out in Mantorville.  She was not at the places listed when the survey was done.  It was never a previous agenda item or never a notice of public hearing posted prior to the decision the Council made on July 22, 2011.  
She would like the City Council to consider a resurvey of Mantorville residents and a public hearing.  Consider revocation of approving the dog park in this neighborhood.  Safety is the most concern to her and she feels it will affect the quality of life in Mantorville.  She thinks this is a great idea, just not this close to their back yard.  The City should consider there will be lawsuits at some point should there be an injury.    

Karen Khavari – asked if a public hearing is required for changing the use of the land and believes we need to hold one.    


Jamie Jencks – made some comments on those points brought up and feels there is some cost issues that need to be dealt with.  He doesn’t think a public hearing is required for green space but recommends one be held and notice sent to those in 350’ of the proposed use that may be controversial.  He recommends locating it somewhere else.  There are a lot of loose dogs and he encourages education.  He hopes there is bridging between the groups to get this going.  He doesn’t feel the group left the neighbors out on purpose; but feels it was a missed opportunity to get information out to those that would be within 350’ of the proposal.  

Cathy Sandstrom – asked if the current home owners could be given the opportunity to extend their property?  This could increase their taxes and bring additional revenue to the City.    


Mayor Nash feels there is a big communication gap and doesn’t think everyone is understanding the focus and the concept and the direction that has been taken.  He would like to meet with people to give more details on how this is going to go and feels giving more information may be beneficial to everyone.  He would like to share notes, and compare ideas on this.  There are still a lot of hoops and hurdles that have to take place yet.  This is currently an idea that they are looking at moving forward with.  To actually put this in the ground a lot will need to take place.  The resolution that was drawn up is merely making a designation.  If another use comes up or this isn’t working, we will make a change and stop things.  He feels there is a lot of information that the citizens haven’t received and he would like to present this to them.          

Member Bradford explained that all new developments need to have open green space and this resolution is allowing for a possible dog park.  The dog park is one possible use but not the only one available for that land.  The resolution lists it as a “possible” use.  If we can pre designate this land ahead of time, it will make it that much more attractive to developers.    


Member Roth questioned why we are looking at passing a resolution tonight.  If we are going to take the time to listen to the citizens, talk and have an educational thing doesn’t that mean we aren’t quite ready to pass this resolution?    

Caroline Plank – Feels that by the City signing the resolution, it invalidates us as citizens.  She reiterated the information from statistics on dog bites that have taken place and the increase in foot and car traffic.  Would you guys want a dog park in your back yard?  How come any one person in that area was not asked?  


Dewey Larson - would like the Council to consider what happens when the volunteer enthusiasm is left with the maintenance and up keep of that park?  

More discussion took place on monitoring the proper licensing and passing of the resolution.  A special meeting will be set up for more information to be given to the citizens and more questions to be asked.    
Council took a break from 8:35 – 8:45 pm.    

b) Leasing of City Building – 

The City has been approached by an individual to take a look at leasing out the old radiator shop that the City now owns.  We are not at the point of using the property to expand the WWTP so we were approached by someone to rent out the space.  We put notice in the paper to give the public notice of the opportunity.  No one has come forward with interest.  They would like to move forward with the proposal given.      


Member Maxson asked that Adam be able to keep part of it for storage.  


Karen Khavari made comments about the flood plain requirements and the possible materials that might be used as it relates to that.  Mayor Nash replied that we will follow the rules.  


Member Roth asked about any expense on our end and Member Bradford replied there will be none.  Discussion took place on the placement of the dollars that are generated by the rent.  Member Roth feels the dollars that are gained need to go back into the sewer fund.  Motion made by Member Bradford, second by Member Swanson to authorize Mayor Nash and Member Bradford to move forward with renting out the space to an individual for a for profit business and authorize that group to finalize that agreement. 

Cami noted the things that need to take place before the City can move forward.  It is currently zoned transitional and that would need to be looked at along with some flood plain requirements that will need to be looked at.  Motion passed unanimously.    
c) Resolution 2011-12 A RESOLUTION APPROVING CITY LAND FOR PARK LAND – pulled and tabled for a future meeting.
d) Resolution 2011-10 A RESOLUTION APPROVING A ONE DAY COMMUNITY NON-PROFIT GAMBLING EVENT 


Motion made by Member Bradford, second by Member Swanson to approve Resolution 2011-10 A RESOLUTION APPROVING A ONE DAY COMMUNITY NON-PROFIT GAMBLING EVENT. Motion passed unanimously.
e) Mary Rudlong – Marigold Days Events


Mary is requesting the same as last year.  The set up will be the same with security guards and monitoring that alcohol doesn’t leave the lot premise.  They will have Jonnie Holmes playing this year.  They will also serve the alcohol for the Fireman’s Dance.  Request to close that part of Clay Street in front of the old Relay lot from 5:00 pm – 1:30.  Motion made by Member Maxson, second by Member Swanson to approve the sale of alcohol off the liquor store lot and to have the band until 12:45.  It is being allowed since it is a City Festivity and they hold the allowable liquor license. Motion passed unanimously.  

8. TBD

a) Public Works Report – None.  Member Maxson commented on a leak up on Walnut that needs to be looked at.  It is either a water line leak or a tile.  They are still determining what it is.  Mayor Nash asked about the start date of the road repairs.  
b) City Clerk Report – Cami reported on the following: 

· There has been a request for Fire Hall use for a wedding reception.  Council wants more information gathered on this.  The Fire Department should be approached first, what type of reception, will there be a dance, will alcohol be served, etc.  Council Members are concerned with possible liability issues.  

· Cami will be gone all next week 
c) Consultant Report - None
d) Committee Report

· Finance/Budget – a copy of this year’s budget was handed out.  Mayor Nash wants all the Members to review this before the next Council Meeting so if there are any questions they can be asked at the next meeting.  We will work on it at our retreat on the 29th.  The Finance Committee met with Mike Bubany regarding refinancing current bonds, making partial upfront payments, etc.  He will be at the next meeting with a proposal. 

· Infrastructure – looked at drainage issues with the Michaletz property and will make a recommendation at the next meeting. 

· Park Board – wants to know if the city is willing to waive the fee for the sign permit.  You can’t waive the fee as we will pay for it anyways.  The dollars can come directly out of the Campground Fund though instead of their general operating fund.  The Park Board has a subcommittee of the group for dog park discussions.   

· Personnel – gave staff their midyear reviews.    
e) Council Member Report
· Member Bradford – the Civil War Committee sent out a final note on a wrap up of the meeting that is scheduled for August 24 @ 3pm at Seminary Park.  

· Member Swanson – with so many fairly new Fire Department Members there is a lot of training that needs to be done and he encourages this.  He and Member Maxson have invited the Pastor to come to attend a Council Meeting. 

· Member Maxson – None

· Member Roth - None

f) Mayor Report – Commented that National Night Out went well, the crowd was down but overall it went well.    
9. Executive Session - None
10. Adjourn – Motion made by Member Bradford, second by Member Swanson to adjourn the meeting at 9:24 PM.  
