MANTORVILLE CITY COUNCIL MEETING MINUTES 
MONDAY OCTOBER 13, 2014
6:30 PM
1. Call to Order – Meeting called to order at 6:30 pm.
Members Present: Chuck Bradford, Henry Blair, Don Swanson, and Barb Ballard

Others Present: Dan and Joan Trapp, JoAnn and Gary Bromley, Don Hofstad, Ann and Mark Torkelson, David and Casey Berge, Scott Stedman, Adrianne and Todd McNiff, Gretta Becay, Scot Adams, Jay Welch, Sherry Roth, Mark and Nancy Schmidt, Brian and Kevin Cain, L. Adams, Dan Root, Chris Peterson, Scott Larsen and Cami Reber.
2. Pledge of Allegiance - Done
3. Additions/Deletions to Agenda - Done
4. Consent Agenda – Motion made by Member Swanson, second by Member Blair to approve the consent agenda as follows:
a) City Council Meeting Minute’s September 22, 2014 
b) Warrant List  October 13, 2014
c) Pay Request 2 – 7th Street Reconstruction Project

d) Dodge County Board of Commissioners Meeting Agenda Tuesday, October 14, 2014
e) Resignation of Fire Department Member Bryce Gunderson

f) Sheriff’s Department Incident Calls for Mantorville September 2014

g) Thank you from Zumbro Bend Rendezvous

h) TNT Budget and Levy Hearing Dates

i) LMCIT Insurance Claim Conclusion – Finn Boulevard Tree

Member Ballard questioned the League Claim and the FD Resignation.  Motion passed unanimously.

5. Public Concerns - None
Motion made by Member Ballard, second by Member Blair to close the regular session and open the Public Hearing at 6:33 pm.  Motion passed unanimously.

6. Public Hearing – 6:30 pm
a)  Metes and Bounds Split – Torkelson/Cain
b) Variance  Request – Torkelson/Cain
c) CUP – Torkelson/Cain
Metes and Bounds Split Request - Mark and Ann Torkelson of Kasson are in the process of negotiating the purchase of two parcels of land from Kevin Cain.  It is being requested to do a metes and bounds split on the North lot so that the West half is separated out of the flood plain.  Mayor Bradford asked if there was anyone that wanted to comment on this.  No comments were made.
Variance Request – Mark and Ann Torkelson are requesting a variance to put up an accessory structure that would allow for them to store their personal and business items and also materials associated with that business.  They operate a Landscaping and Excavating business out of their home today and currently rent out part of a storage facility to operate the business and to store their personal items.  Mayor Bradford asked how much additional traffic would be generated from this business and Ann responded with 1-2 round trips per day.  There is no retail activity on this site, they don’t sell products from their business and predominately all supplies are delivered to the job sites but once in a while something will be delivered which they will store inside the structure.  They are planning a small office area, the office is predominately out of their home, but it will mostly be a rest area, a place to sit down and eat.  The land is currently undeveloped with no homes or anything.  The primary reason that they looked at this property is that they were looking for a piece of land that would allow them to build both their home and an accessory structure on the same lot.  The Mayor asked for comments on the variance request.

Joan Trapp, Zumbro Ridge Drive – she handed out some information to the Council and addressed it.  They have lived in the area since 1993 and they have a vested interest in this.  She looked at the City ordinances, the League of MN Cities and spoke with various professionals.  The following items are noted as concerns;

They are questioning the wetlands that may be impacted by the driveway and if someone has been contacted on that.  Ann answered that they are in touch with the County.  Cami noted that the City Engineer and the County Engineer are working together on what will be required for the driveway. 

150.25 of the City Code was never noted in the variance which says you can’t build a structure before the house is in place.  The Mayor noted that there is a process in place for this and it’s up to the Council discretion.

Currently the applicant’s home isn’t on the same parcel as the business and they assume that there will be delivery trucks loading and unloading.  They took some pictures of where the business is currently operating out of, it is a large commercial grade facility.  Can you explain how this meets the definition of a home business as defined in the City Ordinance?  Ann noted this will be a continuance process being built simultaneously and weather will play a part in the completion.  Cami noted that listed in the variance is that upon the granting of this variance and before any permits are issued a structure agreement will need to be signed which will include a time limit of when everything will need to be completed.  

150.025 – detached building will not exceed 900 sq. ft. – this is the biggest concern because the proposed bldg. will be 6300 sq ft which is 7 times the amount of what the ordinance allows.  This is 3-4 times larger than any footprint of building’s in this area, way out of scale.  They don’t believe it will maintain the character of the neighborhood.  

Variance request for Setbacks – must be located in the side or rear yards – this proposal is for an oversized pole building situated in the front facing property where the home will be 500-600 feet to the rear.  This building will be closer in proximity to several neighbors than the applicant’s home.  It will be highly visible to the neighbors and not to the applicant.  Common sense says they have 6 acres; there is ample space to work with on the ordinance set back requirements.  Why is this even a consideration?  

150.069 – residential ordinance states to provide low and moderate density dwelling and directly related and complimentary uses to protect the integrity of the neighborhood.  A landscaping business operating out of a commercial sized building isn’t really complimentary to the essential neighborhood.  Will it not alter the essential character of the neighborhood and that is one of our concerns. 
150.088 – a home business activity may have a negative impact on the residential character of the community and the surrounding neighborhood.   They understand that is the reason to have the opportunity for the conditional use permit.  Its purpose is to insure that the business is compatible in the neighborhood it is located.  It shall not detract from the residential character, it will not have an adverse affect on the adjacent residential properties, will not be injurious to the use or enjoyment to the properties or will not significant diminish the values of the property.  

150.110 – the Conditional Use Ordinance – businesses will be compatible or separated by a distance with screening from adjacent residential zoning or used land so that existing homes do not depreciate in value.   This site shall have an appearance that shall not have an adverse affect on adjacent properties.  There are concerns that this is a unique neighborhood, they really don’t know what the plan is, think about the road and the surface of the road, and what do we have as documentation to support an informed decision.  Is there planning notes, or previous meetings where this has been discussed, this is a lot of stuff to come up in 10 days.  
A landscaping business is touchy; in general they are not compatible in a residential neighborhood; neighbor’s friends and co workers do not want to live by them.  Even the applicants are planning to situate the building far away from their residential home.  These types of businesses have material piled or stacked up.  She presented pictures of their current site which show piles of dirt, gravel and mulch piled up outside.

Statements have been made to always comply with these conditions. How does the City plan to police this?  She has had personal experience where the City has not been able to intervene on code or ordinance violations.  The application plans for screening so they won’t see it but the elevation of the property won’t completely screen this.  They currently see 9 ft corn out their dining room table which looks like a blade of grass, because the drop off is so steep, they see over the top of it so clearly, so any screening will take 10 plus years if that.  

When they think of land development, there is the notion that this is good use of the space but if it’s zoned residential we expected there to be homes there.  They wouldn’t be here tonight if that was the case.  It’s the make of this building.  The request does alter the essential character of the neighborhood, it’s out of scale, out of place and inconsistent with the surrounding area and in general purpose and intent of the neighborhood, the spirit of it.  

Mark Schmidt – 5 Zumbro Ridge Drive – stated concerns with water flow and the driveway that gets put in; we should be concerned with the specification and the water flow from there whether it is a wetland or not, heavy rains could be a problem.  Is concerned with putting a building of that size and nature in an area zoned residential.  Doesn’t understand from the material how the home business fits into the application because it appears to be a commercial business operating in a residential neighborhood.    
Nancy Schmidt – noted discussions with the DNR and her concerns of the wetlands, delineation, and other processes that need to be done.  She wants to make sure the City is aware and is having this done.  Regardless of what the size of the lot is the ordinances are in place for the City of Mantorville and that’s where this property is located.  You should not be able to put up a larger structure even if it is a 6 acre lot.  It seems this is a commercial business not a home business.  Not a use that is permitted for the property or the district where the land is located in R-1, there are no practical difficulties, the daily traffic of 1-2 trips per day but didn’t mention the trucks delivering stuff, employees will be coming and going, paved driveway or gravel, the noise, a pole shed will not blend in no matter what the color.  It is zoned residential, they expect homes there not the building being proposed.  
Mayor Bradford asked the Torkelson’s some elevation questions.  Ann noted that there is some preliminary elevation readings and grade work they have done but this is before the purchase of the land.  They have predicted that 15-20’ trees will predominately cover the screening based on the way the land is today.  They plan on bringing in as large of trees as is capable of being transplanted in the 15-20’ range.  

Gary Bromley – his picture window would face exactly into the building, which will hamper his view.  A house there will not hamper his view.  He is also a small business owner himself and knows how the weather hinders things and how late they will work to complete a job, how many trips it will take to get things done, how many things are forgotten, 1-2 trips a day is out of realm, it’s going to be dozens, it will have to be late night operations, deeply concerned and spoke to a realtor about his property values dropping.  Anywhere but right out in front of them would be acceptable.  
David Berge – runs a small landscape business himself and he knows how many trips it takes, going to always have excess rock, mulch, and will be noise from the back up beepers.  It’s early mornings and late nights.  Thinks there is going to be many more trips than what was stated and many late nights and early mornings.  There will be additional noise from back up beepers on the equipment and trucks.   

Dan Tripp – had heard at one time that they considered using Amy Lane but the city of Mantorville itself was concerned of the road traffic use on city roads so the idea of this additional traffic must already be a concern.  Member Ballard noted that it was the City’s thought that it would be better to have their own driveway than going through their street all the time.  
Ann responded to some of the questions and comments.  They are not taking the request lightly.  They do understand the reservations around the view of the roof and have asked the question on a reasonable resolution and it was said to flip flop the house and building location.  If they were to put up a two story home, it would have a greater visual impact to the neighbors to the west compared to what this structure would be.  It would be more of a challenge to screen the home.  The current pictures that were presented are that of a building in which there are 3 occupants and the inside, outside items may not even be there’s.  They have the same concerns with the water flow and it will be done will full cooperation with the county and whoever needs to be involved.  All obligations and expectations will be met.  The concerns with number of trips and noise - they are very consistent in their 1-2 trips per day, they are not like other landscaping businesses.  Any additional trips can be made by a passenger vehicle.  They are very sensitive to the fact that if it is getting towards later hours that they have the ability to disable the emergency beepers on the equipment.  They will honor any noise ordinance.  The typical start time is 7:30 for the business but a lot of that is driven off of family needs.  Work at the job site is done typically no later than 9:00 pm.  Family is very important to them so the hours of operation is based on family needs.  It is extremely rare that they work on weekends.  They are not looking to grow their business but to maintain what they have.    
More comments were made about this being a residential area and you don’t put commercial buildings in a residential area.  Ann commented that she realizes they are asking for an exception to the ordinance but they don’t think it is inconsistent with other variances granted, and asks the council to consider it as they have other variances that have been granted.  Ordinances are written and you can’t always anticipate every circumstance so that’s why there’s an option for a variance.  There are other structures within a quarter mile that are of substantial size and they ask that we consider their requests.  

Conditional Use Permit – Ann just noted that the CUP is what would allow them to have a business at that location if the variance for the building is approved.   There was no more comments made as most of them were already made during the variance discussion.     

Motion made by Member Ballard, second by Member Swanson to close the public hearing and go back into regular session at 7:31 pm.  Motion passed unanimously.   
7. Old Business/New Business
a) Resolution 2014-20 A RESOLUTION APPROVING AN APPLICATION FOR A METES AND BOUNDS SPLIT
Motion made by Member Blair, second by Member Ballard to approve Resolution 2014-20 A RESOLUTION APPROVING AN APPLICATION FOR A METES AND BOUNDS SPLIT.  Motion passed unanimously. 
b) Resolution 2014-21 A RESOLUTION GRANTING A VARIANCE FOR THE PROPERTY LOCATED AT 720 COUNTY ROAD 12
Motion made by Member Blair, second by Member Ballard to approve Resolution 2014-21 A RESOLUTION GRANTING A VARIANCE FOR THE PROPERTY LOCATED AT 720 COUNTY ROAD 12 as presented.  Member Blair stated that there was a lot of stuff that was gone over, and yes the size of the building, and yes there are buildings across the river, just due east, and if you were to take the box of the same size and set it over a lot of the residential buildings with the attached garages in the general block throughout the area it is not that terribly different, earth tones will do wonders for it, and the elevation as far as the view is not as negative there.  Believes this falls in the spirit of the ordinance and with the requirement for signing the agreement for the house, there are things listed in there.  Outside storage is not allowed for the equipment, supplies and materials.  Member Ballard suggested we limit the hours to 9:00 pm instead of the 10:00 pm but that would go with the CUP.  Member Swanson noted that obviously there is quite a few people against it so he votes against it.  His concern is that it will be back up against the railroad that goes through there.  Member Ballard noted the same things as Member Blair, the buildings that are around there, there are no grounds to deny it and we have approved other accessory structures on larger lots in town.  Mayor Bradford struggles with the noise concern, access of inventory storage, and the comments of the nature of the neighborhood are valid comments and concerns.  With the pitch of the land and the height of the building, what is the elevation on the crown?  Ann presented a drawing based on the scope of the Mayor’s concern.  Motion passed with Mayor Bradford and Members Blair and Ballard voting for and Member Swanson voting against. 
c) Resolution 2014-22 A RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO OPERATE A HOME BUSINESS IN AN ACCESSORY STRUCTURE LOCATED AT: 720 COUNTY RD 12
Motion made by Member Blair, second by Member Ballard with a friendly amendment to change the hours of operation to 7am – 9pm.  Member Ballard asked about the definition of the Home Business.  Cami explained the Home Occupation and the Home Business as listed in the City Ordinance.  Motion passed with Mayor Bradford and Members Ballard and Blair voting for and Member Swanson voting against.
d) Draft Accessory Structure Agreement 
This is a draft agreement that the Council would use as part of the Variance request noted above.  This would allow the completion of the accessory structure before the main structure is built and put in time limitations for direction the City can take if it is not completed.  
e) Resolution 2014-18 A RESOLUTION TO APPROVE A FUND TRANSFER FOR THE YEAR 2014
Motion made by Member Blair, second by Member Bradford to approve Resolution 2014-18 A RESOLUTION TO APPROVE A FUND TRANSFER FOR THE YEAR 2014.  This transfer was pulled from the last meeting on the yearly fund transfer resolution due to the missing dollar amount.  Motion passed unanimously.  
f)  Resolution 2014-17 A RESOLUTION APPROVING STATE OF MN JP AGREEMENTS
Motion made by Member Blair, second by Member Bradford to approve Resolution 2014-17 A RESOLUTION APPROVING STATE OF MN JP AGREEMENTS.  Member Ballard questioned why we need this and if this is something the lawyer needs then why are we doing this?  Cami explained that the City appoints its prosecuting attorney so we have to pass this.  Member Ballard asked that if one attorney represents many cities, then why is each City paying this.  This is something new the State is requiring.  She questioned why Cami would be accessing the data base and Cami clarified that she would not be accessing the data base.  Member Ballard asked that she get more time to review this.  Member Blair removed his motion.  Motion made by Mayor Bradford, second by Member Blair to table the agreement.  Motion passed unanimously.  
g) Resolution 2014-19 COOPERATIVE SNOW REMOVAL AGREEMENT
Motion made by Member Blair, second by Member Swanson to approve Resolution 2014-19 COOPERATIVE SNOW REMOVAL AGREEMENT.  Motion passed unanimously.  
8. TBD

a) Public Works Report – Scott reported on the following items: update on the 7th Street project, hydrant flushing, school kids coming to clean up parks and areas, Dave researching graders, and a request to get quotes for hanging lights on the park tree for the holidays. Barb suggested he bring back some suggestions and quotes.  Don Hofstad suggested we contact an organization or group to do the decorating as they do that.  
b) City Clerk Report – Cami reported on the regional meeting at the golf course, the retreat reminder, the building permit is being processed for the new courthouse building. 
c) Consultant Report – none
d) Committee Report

· EDA –Mayor Bradford reported on the EDA not meeting until December, continue working on the branding, and working on a tax abatement resolution to bring to Council.   
· Fire Department- Member Swanson reported on the Marigold Days revenue and gave an update on the FD activities.    
· Park Board – Member Blair reported that there are 30 ash trees still left in Riverside Park, and the Grand Opening for the Dog Park is on the 25th of October.  Scott asked about who is maintaining this.  Cami replied that once the dedication takes place it will be turned over to the City.  Member Ballard asked if we knew how many people were actually using it.  People are using it but we don’t know how many at this point.  The Park Board is reviewing where they want to place the equipment in Mantor Field.    
e) Council Member Report

· Member Ballard – none

· Member Swanson – emphasized that the town clean up after Marigold Days was very successful.

· Member Blair – none

f) Mayor Report – the Olives and others did the decorating of the City; total cost was $100 and the EDA covered that.    
9. Executive Session – None  
10. Adjourn – Motion made by Member Don, second by Member Ballard to adjourn the meeting at 8:26 pm.  Motion passed unanimously.    
Attest: ________________________________________________________________ 


City Clerk Treasurer Camille C. Reber

