MANTORVILLE CITY COUNCIL MEETING MINUTES
MONDAY, October 23, 2006
6:30 PM

Anyone can attend a Council meeting. The Mantorville City Council encourages attendance and participation.  Citizens that attend Council meetings share information for the Council to consider. Discussions or debates between Council member and citizens should be avoided. The Mayor or designated presiding officer will maintain order.  Public input will be considered, however, the presiding officer needs to recognize an individual before there can be public input.
1. Call to Order: Mayor Carlson called the Council Meeting to order at 6:32 PM.
Members Present:  Ross Abel, Annie Brannan, Diane Carlson, Luke Nash, Bill Reding

Members Absent:  NONE

Others Present:  Jerry Waller – KM Snowdrifters, Rog Nolte, Nancy Bauman, Matt Brekke – Public Works Supervisor, Bob Lermon, Tom Gall, Jennifer Gall, Dale Brannan, Randy Carlson, JJ Williams, Karen Khavari – Assistant City Clerk.
2. Additions/Deletions to Agenda:
Additions

· Correspondence:  Dodge County Board of Commissioners Committee Agenda

· Old Business:  NW Sewer Project Connection Charges Appraisals



Copy of Amended Ordinance No. 87 – Farm Animals/Livestock

                                                                 2007 Budget Proposal Comparisons

· New Business:  SMLM Quarterly Meeting

                                 Dale Brannan – Fire Department



Deletions
· Fire Hall/City Hall Feasibility Study presentation by TSP
3. Consent Agenda:  
Motion by Member Brannan and seconded by Member Nash to approve the Consent Agenda including the City Council Meeting Minutes of October 9, 2006, the Warrant List of October 23, 2006, the Planning & Zoning Commission Meeting Minutes of September 18, 2006 and the Park Board Meeting Minutes of  September 26, 2006 was passed unanimously.
4. Correspondence:
a) LMC Regional Meeting
b) SMLM Meeting
c) Dodge County Planning - Request for comment on land use proposal
d) Dodge County Sheriff’s Contract Hours for September 2006
e) Dodge County Planning – Public Hearing – November 1, 2006

f) Dodge County Board of Commissioners Committee Agenda
5. Public Concerns:
·  Jennifer Gall wanted to know why she was not on the agenda to be sworn in as a member of 
    the EDA. Previously, EDA members were not sworn in but approved by the City Council.  

     Mayor Carlson gave the oath to Ms. Gall.
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· Jerry Waller, KM Snowdrifters, wanted to know if the organization needed to anything prior to
 
marking the trails. Previously, there was a discussion with the Council about snowmobile

signage.  Matt Brekke, Public Works Supervisor, advised Mr. Waller he had been in 


contact with Joe Adams. Mr. Adams is suppose to contact Mr. Brekke about the language for 


the signs; however, he has not heard from Mr. Adams.  Mr. Brekke asked Mr. Waller, if he 


sees Mr. Adams, to ask him to call.
6. Old Business:
a) Balcome Driveway:  Member Abel advised the Council that S.J. Louis did not put the driveway back to its original condition. There are still issues regarding rocks. Member Abel asked Mr. Brekke if he had addressed the driveway issue. Mr. Brekke said he had not received a call from Mr. Balcome or Ms. Smith. It rained most of last week and they did not called to confirm a date to drag the driveway.
There are other issues S.J. Louis has not completed such as the rocks and the ditch surface.   There are other issues in town S.J. Louis has not completed that are on the punch list.  However, weather conditions have not been conducive to complete the work.  No deadline has been established, due to weather conditions. 
Member Brannan said there was a concern about a leak by the power pole. Mr. Brekke stated they completed a field chorine residual test and no leak was present. The water is ground water and the water table needs to go down before the area can dry out. There will be water seepage for awhile.

Member Able said Mr. Brekke will take care of the driveway and the remaining issues will be taken care of by S.J. Louis.

Pete Engstrom, WHKS, advised the Council that S.J. Louis plans on being in Mantorville on Friday, October 27th, weather permitting.
b) Sullivan Complaint:  Mayor Carlson asked the status of the Sullivan complaint and if Mr. Sullivan had received a copy of the memorandum from City Attorney, Lee Bjorndal, to the City Council.  Mr. Bjorndal commented that on October 11th he was advised there was a complaint or an issue about City Staff, regarding a split on a property from several years ago.  Mr. Bjorndal stated the recording of the resolution was done to ensure the land records were in order, because it was not recorded in 2000.  Additionally, there was an allegation that the late recording of the resolution caused problems for the seller. And according to TV reporters, this cost Mr. Sullivan $20,000.00. Mr. Bjorndal investigated and found there was no damage connection. The situation appears to be a complicated boundary dispute. 

The events occurred as following. Mr. Sullivan came to the Council and requested permission to split his property. On August 28, 2000, the Council approved the split. The City attorney, at that time, advised that the surveyor’s certificate was still missing from the packet and according to Article VI (6.1) (3) is part of the necessary documentation to complete the application.  A motion was made by Member Lamphere and seconded by Member Wilke to approve Resolution No. 2000-07 contingent upon the owner producing a certificate of survey and that a building permit is not to be issued until such time.  The motion was carried unanimously.
Subsequently, Mr. Sullivan sold the property and the warranty deed was filed on August 31, 2000, with a legal description that did not included the portion of the property that his garage sat on. A portion of Mr. Sullivan’s garage was over the lot line.  At some point in time, City Hall received a Certificate of Survey dated September 7, 2000. The Certificate of Survey made provisions for the garage being over the lot line, but its property description was not recorded.
In a review of the file by City Staff, they noticed that Resolution No. 2000-07 was not recorded which was and is the City’s practice. Staff forwarded the original copy of Resolution No. 2000-07 and a copy of the Certificate of Survey to the Dodge County Courthouse. 
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The resolution was recorded on September 14, 2006. Mr. Bjorndal reminded the Council the City cannot transfer anyone’s property. The main function, of the City recording the resolution, is so there is a record stating it is ok to split the property.
Mr. Bjorndal stated that the Certificate of Survey received by the City showed the little notched indented area where the garage was located. So, it appears those involved knew about the area around the garage. However, Mr. Sullivan transferred the property with the garage on the other owner’s property. Shortly, after the transfer of the property, the Certificate of Survey was complete, signed and dated. The survey had the legal description with the notched area, which would have prevented the problem.  

Attorney Bjorndal said he could find no evidence of a lawsuit being filed.  He said there was no evidence of City Staff causing any damage. Mr. Bjorndal stated it is not a problem the City should be concerned about.
Mayor Carlson asked if the City should send any communication to Mr. Sullivan.  Mr. Bjorndal will send Mr. Sullivan stating his preliminary findings.

c) Recommendation of Farm Animal Ordinance No. 87 – Planning & Zoning Commission:
Attorney Bjorndal gave some background on the reasons Ordinance No. 87 needed to be amended. In reviewing Ordinance No. 87, he stated it is not a clear livestock ordinance for the City of Mantorville. There is language that is not appropriate, for the current period of time.  Mr. Bjorndal discussed the ordinance, with Member Nash, and did quite a bit of research on livestock ordinances of other communities.  With regard to other communities, Attorney Bjorndal said their ordinances vary substantially.  His initial hope was to get an ordinance in place that would preserve the status quo of five (5) acres and the location where animals would be allowed. That location would be an R-1 single family district and a cap limit. The amended ordinance is basically the same as the current ordinance. Initially, he hoped the recommended changes would encourage discussion, as the City worked on its Comprehensive Plan. The ordinance was not to be voted on at this meeting; however, he wanted an ordinance that would be workable, until it is reviewed with the Comprehensive Plan. 

The amended ordinance defines large animals (> 100 lbs.) and small animals (< 100 lbs.). The minimum acreage would remain at five (5) acres or greater, barns or stables needed a minimum of 300 feet from a neighbor’s residence, and the maximum number of animals allowed. There could be two (2) large farm animals per five acres with one (1) additional large animal for each additional acre up to a total of ten (10) large animals. The amended ordinance addressed pre-existing conditions. There are residents within the City limits with large parcels who want farm animals or horses. It allowed for a multi-animal permit for pre-existing numbers of animals.  These numbers would be registered, with the City, and the numbers could remain, as long as the current owner retained the property. This allows for a good balance.
The Planning & Zoning Commission was unable to come to a consensus. One option proposed, by Planning & Zoning Commission, allowed for one or more lots contiguous lots equaling two (2) or more acres and a barn or stable could be as close as 150 feet from neighbors’ residences.  Attorney Bjorndal stated it best to have one owner of one parcel, eliminating the possible of several owners combining acres.
Attorney Bjorndal asked the Council to take a look at the amended ordinance and if they have any questions to contact him or Planning & Zoning.

Mayor Carlson stated that the size of the acreage is a big question. Commissioner Khavari said part of the group wanted to have the total acreage as a combination of one or more contiguous lots equaling a minimum of two acres to have farm animals. 

Mr. Bjorndal said it is a tough decision, because you need to look at balancing the fact that some neighbors may want to live in an area without these types of animals. Some neighbors 
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may say they left the farm, so they did not have to deal with farm animals. Three hundred (300) feet is not far when the wind blows from that direction. You have to think about balancing the interests of all residents.  It is remote, but the City should consider the possibility of a nuisance action brought by individuals. We would hope the City would not be named in the action.
Member Reding asked the Council to listen to comments from Tom Gall.  Mr. Gall addressed his question to Attorney Bjorndal.  Mr. Gall asked for the definition of the term parcel.  Mr. Bjorndal said the term parcel was not specifically defined in the draft of the ordinance. However, we are talking about a parcel or lot that is five (5) or more acres.  Mr. Gall asked 
if the land was platted out already, so that the individual plats may be less than five (5) acres but all the plats together may be five acres, would that still be considered a parcel if one person owned all of them?  

Mr. Bjorndal stated if one person owned all of them, then that would be appropriate. If they were sold off, then you have an issue because the size of land was reduced. Bob Lermon said if you sold off a portion, you would have less acreage and then the land disqualified.
Attorney Bjorndal said the term parcel could be defined; however, the threshold question is the size of the parcel. Office Staff prepared a list of owners with five (5) or more acres within the City limits. The names were based on the information at hand. Ms. Khavari said she believed the list had between ten (10) and twelve (12) properties.
Member Brannan asked what the Council’s plan was.  Mayor Carlson asked if this would be coming up in the Comprehensive Plan discussions.  Member Brannan said it could, but indicated it may be several months, until the focus group is to that point. 

Member Nash asked if the ordinance needed to be addressed prior to the completion of the Comprehensive Plan.  Attorney Bjorndal stated the amended ordinance is not sufficiently different, but the current ordinance is ambiguous.  He would prefer to see something adopted in the shorter term, so the standards are clearer.  The amended ordinance is easier to interpret.  Member Nash asked if the ordinance should be put on the agenda for the next Council meeting discussion and approval, until the Comprehensive Plan is completed.  Member Abel said the amended ordinance could be sent back to Planning & Zoning. Commissioner Khavari stated the next Planning & Zoning meeting is November 20, 2006.  She said the amended ordinance includes a process for “grandfathering in” which the current ordinance does not have.  It also gives definitions to farm animals, as related to size.
Attorney Bjorndal stated he would look into a definition of parcel and include it in the ordinance. 

Mayor Carlson asked if the Council wanted to put the ordinance on the agenda for the next Council meeting.  A member of the audience who has five (5) acres did not receive a letter and asked for an opportunity to prepare some comments. She recommended it be sent back to Planning & Zoning for further discussion. 

Mr. Reding said Mike Bubany would be at the next Council meeting and it might be a long meeting.

Commissioner Khavari said there was definitely a split in the opinions of Planning & Zoning members and did not think sending it back to Planning & Zoning would make any difference. 

Member Nash said if Planning & Zoning would have another Public Hearing, it would give the public another opportunity for input. Khavari would make arrangements for a Public Hearing to be held on November 20th.  Member Brannan asked Khavari if a recommendation could be brought back to the Council for their first meeting in December.  Khavari agreed.
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d) Codification of City Code: The public hearing was pulled from the agenda and there was discussion only.
Mayor Carlson explained there were a lot of comments and clarifications that needed to be discussed.  

Lee Bjorndal, City Attorney, stated the current Ordinance book is in the process of being renumbered and put into a more readable and usable format.  The City received the draft but it did not include all the ordinances passed during the last year. He believes the book should be as complete as possible before a vote is taken.  Although, the book may never be completely up-to-date, we need to get all the ordinances in, so it is as up-to-date as possible. There were just too many items that were not included. He wants the Council to vote on a fully updated ordinance book. 
Mr. Bjorndal advised the Council that the League of Minnesota Cities recommend the update of several ordinance from the 1970s. The Leagues would like these ordinances replaced with their model ordinances.  Specifically the ordinances are: Chapter 93 - Sidewalks and Streets There are some new laws regarding the mapping of right-of-ways. These put an extra burden on the City and builders to make sure everyone knows what is in the right-of-way; Chapter 95 - Health and Safety - Nuisances These are things like accumulation of garbage, junk cars or messes and etc. that occur in a city.  It defines nuisance and how the municipality deals with the issues and balances the rights of the landowners as to what they are able to do on their property; Chapter 112 - Peddlers and Solicitors;  Chapter 130 - General Offenses  It defines discharging a firearm within the City limits and there is a section on curfew.  Attorney Bjorndal urged the Council to call him, if they have any questions.
Mr. Bjorndal cannot give a time line for completion.  However, it is basically determined by the speed of the publisher. 

Mayor Carlson asked the Council if they had an opportunity to review the draft Codification and if they had any questions or concerns. Member Nash said he had no concern but was checking on comparison language. 

e) Employee Benefits – Health & Dental Insurance:

Member Brannan stated that, at the last Council meeting, there was a presentation about employee benefits and some of the options available. She said she asked the Council if they wanted the Personnel Committee to come back with a recommendation, but the Council decided they should discuss the subject as a whole Council. The Personnel Committee has the new Personnel Policy on hold pending a change in benefits along with the conversion of vacation and sick time to a bucket of paid time off.  These are the two sections are still outstanding and need closure before the revised Personnel Policy is submitted to the Council.  The City Clerk, Cami Reber, would like the new Personnel Policy to be effect on January 1, 2007.

Member Nash asked about the consensus from the City’s employees. What would they like to see for a change?

Karen Khavari stated there had not been a meeting with all four employees, but there had been some discussion.  Matt Brekke stated the discussion had been more in general. He stated his previous employer did the same as Mantorville.  The City paid for the employee’s insurance and the employee paid for any family coverage. 
Member Nash said the Council should have some direction from the employees before the Council could provide them with a change.  Khavari stated the singles were happy with the current plan.  Member Nash stated there are two single employees and two employees with families. 

Member Reding said he did not remember discussing the new Dental Plan. He wanted to know the difference between the current plan and the new plan.  Member Brannan said there 
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was no difference. We would just save a lot of money. Brekke said there was approximately a $1,200.00 annual savings with the new plan which has the exact same coverage as the current plan.
The Council recommended the employees get together and decide on two plans for recommendation at the next meeting on November 13th.
Mayor Carlson agreed with Member Nash that the Council needed some input from the employees before making their decision.
Member Nash said there could be changes and still keep the City’s expense the same. 

Member Brannan asked the Council how they wanted to address short term disability. She said, if the City wanted to change from current vacation and sick time off to the “bucket” concept, it would necessitate picking up a short term disability package. 

Member Nash asked if the Personnel Committee could put together a recommendation for a short term disability package for the next meeting. Member Nash said he would be able to submit a written plan, also. The Personnel Committee will meet briefly after the Council meeting to set up a time to work up a recommendation.
Mayor Carlson requested a ten minute break and the Council meeting will resume at 8:00 PM.

The Council Meeting reconvened at 8:03 PM.
f) 2007 Budget:

Member Brannan asked that the Public Works budget be more itemized and put into categories. She wanted to make sure the $178,000 was allocated to the appropriate projects.
Member Nash asked about the purchase of a new dozer. Member Brannan said they talked about putting money aside over a couple of years before making a purchase. Mayor Carlson thought $35,000 was being put into the water or sewer fund for the purchase; however, she did not see the amount reflected in the figures. 

Mayor Carlson asked that the Street Department’s list be more defined within line items so it can be view more easily.
Mayor Carlson asked if the amount of $5800 was the auditor’s final increase.  Khavari stated she believed it was.

Mayor Carlson asked if the Township fire contracts had be signed and mailed. Khavari will follow up with Cami Reber, City Clerk. The Mayor understood there was a question with Mantorville Township contract.  Fire Department Financial Officer, Rog Nolte, stated it was his understanding that Mantorville Township agreed to the $67.50 for 2007 and wanted to discuss the rate for 2008.
Member Brannan asked about the $25,000 for the Park Board’s capital outlay. Is that the final number? She thought it was lower. On her last copy of the budget, she had $18,000. Members Reding and Nash stated the Park Board was going to use their $9,409 CD. Member Nash said the Park Board had allocated $2000 from the CD and the balance was to go back into the General Fund.  Mayor Carlson believed the amount was $20,000.  Member Nash will attend the Park Board meeting on October 24th and verify the capital outlay and the status of the CD.
Member Brannan asked about the “miscellaneous” line item under the Street Department, and why it was significantly higher than the current year.  Is the increase do the elimination of the General Government section and the amount reallocated to the various departments? Khavari said she believed that was correct. Mayor Carlson said this was the reason for the increase in some of the other line items and these changes were discussed informally.
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Member Nash reviewed the Arena expenses. The Arena amount of $5000 should be between $2500 and $3000. There should be a savings.  Next year there is one bond payment and the debt will be paid. The Arena budget is put together in November.
Mayor Carlson asked about the status of the EDA budget of $12,000. Is this the final number? Member Brannan said there was discussion on reducing that amount but no other figures were recorded. Mayor Carlson said the budget was broken down into three areas including OMNI ($5,000) and Office Support ($2000). Mayor Carlson stated that originally the EDA budget was proposed at $16,500.  
Mayor Carlson reminded the Council that December 15th is the final date for certification of the 2007 budget.  There are three meetings remaining.  The Council needs to review our revenue sources and funds.  Mike Bubany will be at the next Council meeting.
Member Brannan stated a final budget of $18,000 for Parks & Recreations and the reduction of the Arena expenses in half, the City could save about $10,000.

Member Reding asked when the Truth & Taxation meeting would be held. No one had the date available. The Mayor stated that the County handles the Truth & Taxation public hearing. The Mayor asked that the date be verified.

Budget discussion will continue at the next meeting. The Mayor would like to have the current revenue and funds data updated for the next meeting.
7. New Business:  NONE
8. Council Members Report:

  Member Abel: NONE


  Member Brannan: NONE
               Member Nash: NONE
 Member Reding: Member Reding said he would like a 2000 gallon credit on his water bill 

                                                         because when Matt flushed the hydrants the pressure blew his water 



     filtering system out. His basement was covered with three (3) inches of 



     water. 


No motion was made, seconded or voted on; however the other members 



of the Council had no problem with the request.

City Engineer Report:



Pete Engstrom, representing WHKS, stated the punch list is still being worked on.

City Attorney Report:

NW Water/Sewer Appraisals:  Mr. Bjorndal requested permission from the Council to contact one of the three companies from which he received appraisal bids. The appraisals are needed because some residents petitioned the Council regarding the connection charges in relationship to the increased value of their property with the installation of City water and sewer.  The bids ranged from $1500.00 to $3000.00 plus expenses.  Motion made by Member Abel and seconded by Member Brannan for Attorney Bjorndal to use his discretion in choosing an appraiser. Motion passed unanimously.
Gergen Building Permit:  Mr. Bjorndal received a communication from Mr. Gergen’s attorney stating the Gergens should not pay a building permit fee for their new barn.  Mr. Bjorndal requested permission from the Council to investigate the case judgment and determine if the Gergens should pay the building permit fee.  Motion made by Mayor Carlson and seconded by
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Member Brannan asked Attorney Bjorndal to follow up with the ruling and Mr. Gergens relating to the building permit fee. Motion passed unanimously.
Attorney Bjorndal asked the status of the River Vista subdivision and Zumbro Valley Estates. City Staff, Karen Khavari, stated today she spoke with both Kent Keller and Ron Alberts regard the respective subdivisions.  Mr. Keller, the developer for River Vista, said he would be reviewing the project and making a decision on the final plat in early spring.  Mr. Alberts, developer for Zumbro Valley Estates said he would delay a decision until after the November election.

Fire Department – Dale Brannan:

Fire Chief Brannan requested approval of two new members of the Mantorville Volunteer Fire Department. The new members are Emilie Lushinsky and Richard Hellerud. Fireman Hellerud is returning from a leave of absence.  Motion made by Member Brannan and seconded by 
Member Abel to approve Emilie Lushinsky and Richard Hellerud pending approval of the Fire Board.  This would make a membership of 28. Motion passed unanimously.

Public Works Report:
Public Works Supervisor, Matt Brekke, advised the Council that the Pedestrian Signs were received and were place on Highway 57.  The winterizing of the plumbing in the City Parks, RV Park and Mantor Field were complete.
Mr. Brekke said he has seven years of experience in flushing water hydrants. The majority of hydrants turn hard, as it is. He is sorry that the incident occurred. However, the complaint was directed at him personally and he took offense at the statement.  It could have been a coincidence or it could have been the nature of the fact there were two persons flushing hydrants. 

City Clerk’s Report:  NONE


Mayor’s Report:



The Mayor has been involved with the SMLM (Southern Minnesota League of Municipalities) 

for the past six years and is currently president of the organization. Mayor Carlson 

encouraged Mantorville to remain active in the group.  Mantorville was invited to join in 2001
as the result of the efforts of Mantorville and Mayor Burton of Kasson. They invited all the counties to the Dodge County Courthouse to develop a resolution with the American Red Cross as a 9/11fund raiser.  As a result, the SMLM invited two additional counties to join. Dodge and Goodhue counties were added. It is a grassroots group and has been effective with the legislature in St. Paul, especially about the impact of LGA, annexation and other issues.
The Mayor extended an invitation to the Council, EDA and Planning & Zoning for the October 30th meeting.  There will be speakers on both sides of the Transportation Amendment issue. There will be a question and answer session.  Currently, there are 42 member cities in the organization. She would like to see three or four from Mantorville in attendance.
9. Discussion:  
Motion made by Member Nash and seconded by Member Abel to adjourn. Motion passed unanimously.
Respectfully Submitted by:

Karen Khavari

Assistant City Clerk
