MANTORVILLE CITY COUNCIL MEETING

MONDAY, APRIL 28, 2008

6:30 PM

1. Call to Order – Mayor Gall called the meeting to order at 6:32 PM.


Members Present;
Tom Gall





Annie Brannan





Bill Reding





Jamie Jencks





Luke Nash

Others Present: Ann Tuma, Cresta Melcher, Marvin Myers, Jr., Jeff  Bennett, Jim Mitchell, Robert Lermon, Paul Larson, Gretta Becay, Benita Reding, John Olive, Wendy Claseman, Randy Carlson, Don Swanson, Walt Turner, Dave Dripps, Bill Angerman – WHKS, Matt Brekke, and Cami Reber

2. Additions/Deletions to Agenda 


Additions; Letter submitted by Marty Miller regarding Mantorville Dam, Yearly EDA Report, Infrastructure 
Report, Dam Safety Permit Guidelines, Short Term Disability Information.

3. Consent Agenda 


Motion made by Member Jencks, second by Member Nash to approve the consent agenda of City 
Council Meeting Minutes of April 14, 2008, Warrant List of April 28, 2008, and the pending PZ Minutes 
of April 21, 2008 with the following corrections and/or comments;

· The Thermal Imaging Camera that showed up on the warrant list will be voided out.  The Relief Association will be paying for that, not the Fire Department.  
· Member Jencks stated that under Dana 
Gauthier’s comments regarding the dam, there were a lot of additional comments made by Dana and that the minutes only reflect only a sampling of his comments.  There is a very wide diversity of different 
things that were stated.  Jamie also stated that Dana had contacted him the next day and corrected himself and said that there were stone walls under the Army Corp of Engineers and the DNR that they maintain and repair. Under item number six, it is fake block look, not fake brick look.  Motion passed unanimously.  
4. Correspondence – FYI only, no comments made.
5. Public Concerns


Marvin Meyers, 115 6th Street West, is requesting a sign be put up that will alert the public of the 
presence of an autistic child in the neighborhood.  They have medical proof from their doctor for their 
son’s condition.  His son, who is autistic, is at times becoming harder to handle.  Although the children 
are never unsupervised when outside, in the past their son has ran out into West Street.  Although there 
is not a lot of traffic on that road, Mr. Meyers is requesting a sign to alert the public to be cautious when 
driving in that area.  Council exchanged questions with Mr. Meyers.  He is asking that the sign be 
placed on West Street facing north and south.  They would rather not fence the back yard as they like 
the open space and it can be jumped.  They don’t want to decrease their property value.    
6. Old Business/New Business
a) City Audit Presentation, Smith Schafer and Associates – Jason Boynton of Smith Schafer and Associates presented the City Council with the 2007 City Audit.  The Audit and presentation are on file at City Hall.  A summary of the audit is as follows;

· General Fund reserves of $466,372 equal 74% of annual general fund expenditures.

· Fire Department Equipment ($125,768) and General Capital Projects Funds ($388,315) are available for future capital improvements and equipment.

· NW W/S Utility Capital fund balance of $74,217 will be closed following finalization of the project in 2008.

· All debt service funds are being adequately funded and all outstanding bonds are being paid on a timely basis.

· Water Fund cash balances have been depleted.  Fund performance should be monitored to ensure cash flow.

· Sewer Fund is maintaining cash reserves while continuing to serve outstanding debt obligations.
Member Jencks asked how the City is doing compared to other cities.  From an audit standpoint, Mantorville did better than average.  With the additional assistance of ABDO, the books were in better shape for Smith Schafer coming in.  There were less journal entries compared to other cities they work with that needed to be done which was a big help.

b) Variance Approval for Jeff and Rachael Bennett – Motion made by Member Reding, second by Member Nash that the recommendation from the Planning and Zoning Committee to approve the variance request for Jeff and Rachael Bennett for a 30’x36’ garage.  Motion passed unanimously.  Mayor Gall asked that in the future an outline for the reason of the need for a variance be included.
c) Mantorville Dam – continued discussion on the dam and the information that continues to be gathered in making their decision.  A bid was submitted for the wall repair by Olive Brothers Excavating.  The scope of work is to relay limestone in damaged area, tuck point loose, concrete joints on west dam wall, open up top of wall and fill any voids and concrete.  The limestone installation would be done by Mr. Jeff Johnson who built the lower wall in the early 1990’s.  Member Reding appreciated receiving John’s bid but asked if we are not going out of protocol by not advertising for bids.  John said he didn’t care if we got any more bids or even if he got the job, his point is that this is a small repair and it is way out of line to think about $60,000 or $160,000.  Mayor Gall felt it is appropriate for the City to get at least two bids.  He is also questioning the DNR’s place in the permitting process.  The permit guidelines for dams becomes important as there is an exemption process that shows if the dam is 25’ tall and a potential loss of life which means if the dam breaks do we have people living in the shadow of the dam that would be in substancial peril if it did break, bust open.  We don’t.  Also to consider is the acre feet business listed.  An acre foot refers to a body of water that is one foot deep, 660 feet long and 66 feet wide.  Per the DNR permit, to be exempt you would be 50 feet deep 66 feet wide and 666 feet long.  We are not 50 feet deep or are we 666 feet long?  We are not the one to answer the 666 feet but we are not 50 feet deep.  We would need someone with expertise to answer this.  We need to under stand in black and white what the permit process is.  Whether or not we take John up on the offer or get another bid on the repair of the brick wall.  Member Jencks noted that after the last meeting where Dana commented that the Army Corp of engineers only did concrete work, he found that the Army Corp does do stone work and improves stone work.  He spoke with someone at the Corp who said all we needed was a permit for water quality.  Jamie then called the State office.  They made it clear it is City property and they stand by historic things as that is required by law.  Beyond that it is a simple set of things such as application for permits.   They are doing one right now along the St. Anthony Falls area.  He doesn’t feel it is that big of a deal as we went from the word wall to dam.  We are looking at a repair but we don’t need the Cadillac version.  This is his personal opinion.

Bill Angerman was directed to have his firm give an opinion on the repairs needed.  They took 
some pictures and gave them to the structural engineer at WHKS to take a look at.  What they 
came up with is only a peripheral, preliminary review.  Obviously, they have not spent the 
amount of time that GGG has on this.  So anything that they comment on is only preliminary.  
As for the determination to aesthetic vs. structural, it is structural in nature, it serves a structural 
purpose.  Do they believe it can be repaired, yes they do.  There are different ways to repair 
this.  The key component is the permitting process.  He thinks we are close to the exemption.  
There are options for repair that fall under the full version.  To be fair to GGG, they were 
operating under a different scope.  It would be appropriate to go back to GGG for a more 
localized repair, and then give a second intermediate step.  Any repair will require a DNR permit 
whether we are exempt or not.  Any work in the water way requires some sort of permitting.  We 
also need to look at what is causing the problem, surface waters and river waters.  We need to 
seal off the top area and fill in the hole and tie it back in to the existing wall.  There is a number 
of different ways to do this.

Member Brannan spoke of a conference call in the past done with the DNR.  They stated they 
would not approve that type of fix.  Bill Angerman said to submit the quote to the DNR and get a 
written findings on it.  That way you know exactly where everyone is coming from.  Member 
Nash asked if we go back to GGG will this start a whole new study and fee process on a more 
localized repair.  Mayor Gall thought it would be good to find out.  He feels we are still in that 
period of assistance.  Member Jencks feels we submitted additional questions as part of the 
original process and they did not answer them.  He doesn’t feel they have finished the work they 
were asked to do.  Mayor Gall said that we need to find out if this is still in the scope of work 
they are performing.  We need to take advantage of this local expertise and John has a lot of 
experience in masonry.  Member Jencks received input from a Historical Architect from the 
State Historical Society who was visiting.  Although not a civil or structural engineer, it was his 
point of view that it maintained historical history and it is integral part of the city and our identity.  
From what he could see, the top and bottom of the wall is in decent shape.  He didn’t want to 
venture much further than that.      

It was the consensus of the Council to establish where we are in the permit process and 
understand that further.  Understand the construction process form GGG.  Give the Olive 
Brothers bid serious consideration and get a second bid.  Member Jencks stated we should go 
back to GGG and get two different options, send those back to John Olive and let him bid on 
this and send it out for additional bids.  Let GGG determine if we are less than 50 acre feet.  
That should then go to the DNR, most likely bypassing dam safety as there are different levels 
to go to.  Member Brannan asked what sort of scope we will provide to GGG.  Bill said to use 
the Olive bid as a basis for GGG to go on for the localized repair.  If that won’t work for them or 
the DNR, then they should look at a larger fix from the crest of the dam to the sidewall.  Member 
Brannan commented on the erosion area on top of the dam.  Staff replied that this is covered 
and will be fixed as part of the FEMA grants.  This will be fixed this year.    
d) Discussion on Water Tower Land, EDA Lots – Mayor Gall submitted a memo to the Council, EDA, Park, and Planning and Zoning regarding the status of the water tower land and EDA owned lots.  The memo highlighted the outcome of the meeting with the Mayor, Cami and the City Attorney on all of the information that was presented.  There are a series of issues that involves all of the property.  This needs to be worked out between all of the groups and make sure the Council gets the input from all.  One of the issues is the lot east of the alley, south of the Welcome Center, was given to the City on a tax forfeiture.  The lot was designated for park use.  There is a larger process that needs to happen in order to allow commercial development.  The west lot does not have any limitations on it.  The other issue is on the area of land owned by the City.  There is question as to the area that makes up Mantor Field.  It seems a paper trail shows the entire area south of 9th Street is intended for park use.  There seems to be no limits on the use for the land north of 9th Street and is it the right thing to do to develop it.  This is something that needs to have input from the respective commissions so the Council can make a final decision.  Any land transfers need to go back to Planning and Zoning before it is transferred.  Member Reding referred to the memo’s and information from Lee.  Motion made by Member Reding, second by Member Luke to rescind the motions made on December 11, 2007 and January, 2008 in regards to the Water tower lots transfer to the EDA.  Member Nash said this is the first step that needs to be done and then we need to put our best foot forward to find the best use for all of those lots.  Mayor Gall agreed that this is the right way to do this.  This is only rescinding the water tower lots as the EDA owns the two lots across from Riverside Park.  Member Brannan stated we need to be very clear as to what we are communicating to these boards.  The proposed process that Tom has outlined is good and should be useable.  She encourages the EDA and Park Board to get together to discuss this.  Member Nash would like to wait on the EDA’s recommendation until they have a fully functioning commission.  The Park was given direction and because they will meet tomorrow night and Cresta was in the audience, they will address it.  Annie feel’s that she agrees that they may not have a full EDA but they should still be able to start the process to get this talk going.  Whatever is decided by the groups needs to meet their mission.  Have the Park Board and the EDA make sure this is publicized so they can get public input on this also.  Member Reding called the question.  Motion passed unanimously.  Motion made by Member Brannan, second by Mayor Gall that a copy of the memo go out to the Park Board, EDA, and Planning and Zoning and that we indicate that we want the Park Board and EDA to come up with a set of recommendations for the river site lots and north and south of 9th street.  Those are to come back to the city council by the July 28th meeting.  Groups should make sure they advertise to the public that this discussion is going on so they can get public input.  If they want to have a joint meeting, that is up to them.  A friendly amendment by Member Reding to make sure that on the 28th meeting, it will be known to the public about input.  If the groups don’t come back to Council by the 28th, they won’t be considered.  Motion passed unanimously. 
e) Amended Flood Plain Ordinance – the council tabled the decision at the last meeting in order that Council Members could review the ordinance and come up with direction for the Planning and Zoning to take.  Member Jencks is concerned about the fill requirement that is currently listed at 1000 cy before a CUP is issued.  He would like to see 100 cy out of the historic district and 50 cy inside.  He feels it is more of protection of the buildings and land in the city by limiting the fill.  It gives more direction by the City on the conditions of the use.  Member Brannan would like to see one set amount for the entire City, not limit it between different sections.  Make it simple.  Member Jencks would also like to see the fill slope area increased to 1 ½ feet versus the 1 foot current.  It was the consensus of the Council to direct Planning and Zoning to review the level of fill required for a CUP in the Amended Flood Ordinance.
f) Amended/tabled sign ordinance – it was the consensus of the Council that PZ review the wording on temporary signs and make it so they can be allowed.  If they are in the Historic District will there be more requirements set on that?  Member Nash has some information from another City which allows these and he plans to share this with PZ. 
g) MFD – New Member Approval – Motion made by Member Reding, second by Member Nash to accept the new member application for Aaron Forthon to the Mantorville Fire Department.  Motion passed unanimously.

h) Personnel Policy – Due to several questions by Member Nash and Member Jencks, they will be getting together with Member Brannan and Mayor Gall to discuss the questions.  The policy is tabled until the next meeting.  Mayor Gall would like this to be a Council focus item until it is passed.
i) Employee Job Descriptions – The job descriptions have been put together by the Personnel Committee and submitted to Council.  These will come back to Council with the Personnel Policy.  If there are any questions, get those to Cami who will get those on to the Personnel Committee.
7. TBD

a) Public Works Report

· Matt Brekke - Spring Hydrant Flushing is compete

b) Clerk Report 

· Cami Reber - Cami checked with the City of Rochester and other cities about the use of signs in neighborhoods indicating an autistic child or other is present.  The City of Rochester passed a resolution allowing the placement of these signs to be a City Policy action and it falls under “discretionary immunity”.  That removes the majority of liability for the placement of these signs.  Check with Lee about having a waiver on the application.  Should the question go back to be included in the sign ordinance?  Does this sign fall under the same set as for Stop signs or other traffic signs.  Does this fall under traffic control signs?  Matt is to check into.  The issue will be given to planning and zoning to research.  Having something in the ordinance, whether it needs to be there or not, is important when having to look it up.  Find the cost so Marvin can apply for his grant and get the ok from Lee that the written waiver will be fine on the application.  Direction to PZ; what will be allowed as far as types of signs we will allow or what types of standards are there.  Cami is to gather information from other cities for Member Nash.  Member Reding suggested using wording such as Special Needs on a case by case basis.  It still need to be decided what the cost split, if any, will be.  
· Member Brannan is working with Lee on the conflict issue on talks regarding 5th Street East.

· Public Hearing time limits are 60 days so if the council doesn’t adopt something that a public hearing was held at within 60 days, another public hearing must be held.

· PZ Duties – a legal opinion was submitted by Lee as to the duties of the planning and zoning committee.  His response is that there main goal is to work on land use type issues which include the comprehensive plan, zoning ordinance and subdivision ordinance.  There may be times when another ordinance will require input from them.

· Correspondence from Briggs and Morgan – Due to the transmission expansion initiative project and the possibility of power lines running through the City, Briggs and Morgan, who are the City bond counsel, would be representing the utility company.  Lee felt that this would not have any conflict with their representation on city public finance matters.

· Purchase of My Mantorville Books – the Council was not interested in purchasing these.

c) Consultant Report – None

d) Committee Report 
· EDA submitted their annual report which outlines the happenings of the past year.  
· Infrastructure Committee updated on the NW Project, platting of 9th Street, Summer Street Repair, WWTP Study and 5th Street Sewer extension.  

e) Council Member Report

· Member Reding – Would like to be kept updated on the transmission line project as it affects Mantorville

· Member Brannan – none

· Member Jencks – busy with the historic structures in town and researching.

· Member Nash – concerned with the city financials in regards to the amounts spent on the consultants.  Members should check with Cami before they go to inquire with a consultant on something so that we are not charged twice for something she has already taken care of.  The consultants have asked that there be one central point of communication in the past.

f) Mayors Report
· Cami took this time to update the Council on the City receiving the demolition permit for the property at 111 6th Street.  The next step will be to have an EAW completed.  Cami will work with Bill Angerman in finding the right type of consultant to do this.  It will need to be one that has experience in working with historical buildings.

· Mayor Gall updated the Council on the legislative interest in support of the Mantorville Dam.  There may possibly be some bonding bill activity, although not this year, for 2009.

8. Discussion – None

Adjourn – Motion made by Member Reding, second by Member Brannan to adjourn the meeting at 9:25 PM.  Motion passed unanimously.  

